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Defendants. 


TO THE UNITED STATES OF AMERICA AND TO 
HON. S. W. McNABB, UNITED STATES AT- 
TORNEY, LOS ANGELES, CALIFORNIA, 
GREETING: 


You are hereby cited and admonished to be and appear 
in the United States Circuit for the Ninth Circuit, at 
San Francisco, California, within thirty days from the 


date hereot, purstiamt to an Order of this Court dared 


United States of America 3 


today, allowing J. L. Coates, one of the defendants above 
named, to appeal from the verdict and judgment hereto- 
fore made and entered against him in the above entitled 
action, to show cause, if any there be, why the said ver- 
dict and judgment should not be corrected and why 
speedy justice should not be done to the parties in that 


behalf : 


PV NESS thevnand and=seal of the Plone Geaw@o-= 
grave, Judge of the United States District Court, above 
entitled, this 24th day of October, 1931. 


Geo. Cosgrave 
United States Judge 


Pew EST: 


fee. ZIMMERMAN, Clerk 


By Francis E. Cross 
Deputy Clerk. 


4 
{Endorsed]: Copy Received Oct 24, 1931 P. V. 
ees, Asst U. 5. Atty 


Filed Oct 24 1931 RS Zimmerman, Clerk By Francis 
H. Cross Deputy Clerk 


+4 J iy Contes as. 
PC i Mii 
No. 1528-C-CR. eG ae 2 
Viol: Section 3/7 Federal Penal Code; Conspiracy to vio- 
ee SeOUOnS onc2 on Titew vo. the National tenes 
hibition Act of October 28, 1919, and to vio Sec- 
tions 3258 & 3281 Revised Statutes; and Sections 


3 & 25, Title II, of the National Prohibition Act 
of October 28, 1919, as amended. 


Vii Distinct COURT Oh ibn iia 
oe ete ND Ok Tire seu tik 
iS tore Melhor ii. 

NOR ao ini iy en 


Ai a stated term of said Court, besun and holdenmac 
the City of Fresno, County of Fresno, within and for the 
Northern Division of the Southern District of California, 
on the first Monday of April, in the year of our Lord one 
thousand nine hundred thirty-one: 

dhe Grand |tirers tor the Wiited States or) iieniom 
impaneled and sworn in the Northern Division of the 
Southern District of California, upon their oath present: 


That 
POU ANDER  SiTehirr 
siels (CO) Nias 
OIE, (Olas G 
THEODORE IBRIX.-ahas Ved Brix 
ZONE KIRKORIAN 
Dea ATTAIN 
JAMES PROCTOR and EUGENE L, KEN NIG 


hereinafter called the defendants, whose full and true 
flames are, and the imi’ and true name of cach of wlem 


United States of America 5 


is, other than as herein stated, to the Grand Jurors un- 
known, each late of the Northern Division of the Southern 
District of California heretofore, to-wit: continuously 
throughout the period of time from on or about the Ist 
day of September, 1930, and thereafter, to and including 
the date of finding and presenting this Indictment, in the 
County of Fresno, State of California, within the jurisdic- 
tion of the United States and of this Honorable Court, 
did then and there knowingly, wilfully, unlawfully, cor- 
ruptly and feloniously conspire, combine, confederate, ar- 
range and agree together and with each other and with 
divers other persons whose names are to the Grand 
Jurors unknown, to commit in the said County of Fresno, 
State, Division and istrict aforesaid, and within the 
Hmiisdiction of the United States amd ot this; Honorable 
Sonn, an cliense against the United States on Aumerica, 
and the laws thereof, the offense being to violate Title I, 
of an Act of Congress of the United States approved Oc- 
tober 28, 1919, commonly known and designated as the 
National Prohibition Act, that is to say that they, the said 
defendants, would thereupon unlawfully, and in violation 
Gimmoections 3 & 25, Title 1], of said Act, manutacture and 
possess apparatus intended and designed by the said de- 
fendants for the manufacture of intoxicating /qgumior, all 
of which should then and there be fit for beverage pur- 
poses and all of which should contain more than one-half 
of one per cent of alcohol by volume, none of said de- 
fendants then and there having nor intending to have a 
permit from the Director of Prohibition, Department of 
Justice, or the Commissioner of Industrial Alcohol, 
Treasury Department of the United States or any other 


6 J, LL. Coates @s. 


proper officer of the United States then and there autho- 
rized to issue such permits. 

And the Grand Jurors aforesaid, upon their oath afore- 
said, do further charge and present that at the hereinafter 
stated times, in pursuance of and in furtherance of, in 
execution of, and for the purpose of carrying out and to 
effect the object, design and purpose of said conspiracy, 
Combination and eaeTeement atoresaia. the heveinatter 
named defendants did commit the following overt acts at 
ite hereinaiter Stated places, within the State, Wivissem 
and District aforesaid, and within the jurisdiction of the 
United States and of this Honorable Court; 

some tine durine the month o1 September, 30: 
defendants Alexander Stumpf, Theodore Brix, alias Ted 
Brix, and co-conspirator G. H. Malter, met in Fresno, 
California, at the office of defendant Theodore Brix. 

2. the cathy part ot September, 1950) delcndane 
Theodore Brix, alias Ted Brix, introduced the defendant 
Alexander Stumpf to the co-conspirator G. H. Malter, 
ier resno, Caliiornia, 

3. Some time during the month of September, 1930, 
defendant Theodore Brix, alias Ted Brix, and the co- 
conspirator G. H. Malter, met defendant Capt. Olson at 
Olson’s ranch for the purpose of entering into a lease of 
the premises of Capt. Olson, on Winery and Shaw Ave- 
mues, in Mresno County, Caliiormia, 

4 Wuring the latter part of September, 1930, >in 
Coates delivered to defendant A‘texander Stumpi the sum 
of Five Hundred Dollars ($500.00) at Fresno, California. 

5. In the early part of November, 1930, the defendant 
Olie Olson constructed for said defendants a still on the 
premises belonging to co-conspirator G. H. Malter which 


United States of America 7 


was later moved to the premises known as the Foss Ranch, 
of about 360 acres, located about 45 miles northeast of 
Mresnc, Coumiia of resua, Caliicrma. 

6 Duringethe menth of December, 1930, G. Tama 
maniled certain wats from MFresno to the place where the 
still was located on the Foss Ranch, hereinabove described. 

7. About the Ist day of January, 1930, Defendant 
Zone Kirkorian delivered a gas burner to the Foss Ranch 
to be used in connection with the still located on the said 
Premises. 

8. During the months of December and January, 1930, 
James Proctor assisted in the setting up of the still and 
was in charge of said still at the Foss Ranch above de- 
scribed. 

Pe bout the istedayeot Pebruarmy 10st. icv 
solicited a sum of money from G. H. Malter at the City of 
Fresno, California. 

10. On or about the 6th day of December, 1930, the 
defendant Alexander Stumpf purchased of and from one 
Howard N. Foss, a ranch containing 360 acres located 
about 45 miles northeast of the City of Fresno, County 
of Fresno, State of California. 

All contrary to the form of the statute in such case 
made and provided, and against the peace and dignity of 
me United States of America. 


SECOND COUNT 


And the Grand Jurors aforesaid, upon their oaths afore- 
said, do further present: 

iat ALEXANDER SSITURPE. |. L. COA SS 
eee OLSON, THEODORE BRIX, alias Ted Bir 
ZONE KIRKORIAN, D. ARKALIAN, TE PROC- 
moO, and EUGENE L. KENNEY, 


8 J. L. Comes 7s. 


hereinafter called the defendants, whose full and true 
naines are, and the full and true name of each of whom is, 
other than as herein stated, to the Grand Jurors unknown, 
each late of the Northern Division of the Southern District 
of California, heretofore, to-wit: on or about the Ist day 
Ormehriary, |Osteicareeresno, County of Fresno, State 
Division and District aforesaid, and within the jurisdic- 
tion of the United States and of this Honorable Court, did 
knowingly, wilfully, unlawfully and feloniously have in 
their possession and custody and under their control, one 
still and distilling apparatus apparatus set up on the Foss 
Ranch, located about forty-five miles northeast of Fresno, 
Fresno County, California, none of said defendants then 
and there having, nor intending to have a permit from the 
Director of Prohibition, Department of Justice, or the 
Commissioner of Industrial Alcohol, Treasury Depart- 
ment of the United States or any other proper official of 
the United States then and there authorized to issue such 
permits for the possession, custody and control of said 
still and distilling apparatus; in violation of Section 3258 
Revised Statutes of the United States; 

Contrary to the form of the statute in such case made 
and provided and against the peace and dignity of the 
United States of America. 


TSAI OY CONG INTEe 


And the Grand Jurors aforesaid, upon their oath afore- 
said, do further present: 

That Alexander Stumpf, J. L. Coates, Olie Olson, 
Tiseodore Brix, alias Ved Brix, Zone Kirkorian; ee 
Arkalian, James Proctor, Eugene L. Kenney, 
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hereinatter called the defendants, whose full and true 
fhaanes are, and the fulland trie namie of eacly om when 1s: 
other than as herein stated, to the Grand Jurors unknown, 
each late of the Northern Division of the Southern Dis- 
trict of California, heretofore, to-wit: on or about the Ist 
day of February, 1931, at the Foss Ranch, located about 
forty-five miles northeast of Fresno, Fresno County, Cali- 
fornia, in the Division and District aforesaid, and within 
the jurisdiction of the United States and of this Honor- 
able Court, did knowingly, wilfully, unlawfully and feloni- 
ously engage in and carry on the business of distillers 
without having given bond, as required by law, with the 
mient Ol the part of them, the said detemdamts; to de- 
fraud the United States of America, of the tax on the 
spirits distilled by them, the said defendants; in violation 
of Section 3281 of the Revised Statutes; 

Wontrary to the form of the statute im such Case made 
and provided and against the peace and dignity of the 


United States of America. 


NO) DIN Nal lONeEN CD 


And the Grand Jurors aforesaid, upon their oath afore- 
cama, do further present : 

iit ALEXANDER SS Ur! Sia eC; ES 
mini OLSON, THEODORE BRIX, alias Ved Brix 
ZONE KIRKORIAN, D. ARKALIAN, JAMES PROC 
mo and EUGENE L. KENNEY, 
hereinaiter called the defendants, whose full and true 


names are, and the full and true name of each of whom is, 


10 Cine, va 


Omer than as herein stated, to the Grand Jurors n= 
known, each late of the Northern Division of the Southern 
District of California, heretofore, to-wit: on or about the 
fei deavsoi tebriary, 19Sl mean tresmo County of Maccio 
in the State, Division and District aforesaid, and within 
the jurisdiction of the United States and of this Honor- 
able Court, did knowingly, wilfully and unlawfully have in 
their possession certain property and apparatus designed 
and intended by the said defendants for the manufacture 
of intoxicating liquor for beverage purposes, then and 
there containing alcohol in excess of one-half of one per 
cent by volume, which said property and apparatus 1s 
described as—Two (2) 5000-Gallon vats, One (1) 
5-horse power boiler, Eight (8) 50-Gallon vats, One (1) 
mash pump, Twenty-five (25) gallons of mash, hose, pipe, 
valves and connections to still, and One (1) still complete ; 
in violation of Section 25; Title II, of the National Pro- 
hibition Act of October 28, 1919; 


Contrary to the form of the statute in such case made 
and provided, and against the peace and dignity of the 


United States of America. 


Samuel W. McNabb 
SAMUEL W. McNABB 


United States Attorney 


[Endorsed]: Filed Apr 22, 1931 R. 5. Zimmerman, 
Clerk by bo se hansemeDepiiy elerk 


Onitied. Statics of Aimebrea Ih 


At a stated term, to wit: Phe Spril erm, Aye 19351, 
of the District G6éurt of the United States of Ampeénica, 
within and for the Northern Division of the Southern 
District of California, held at the Court Room thereof, in 
the City of Fresno, California, on Wednesday, the 22nd 
day of April, in the year of our Lord one thousand nine 
hundred and thirty-one. 

Present ; 


The Honorable PAUL J. McCORMICK, District Judge. 
United States of America, Plaintiff, 


VS. 


Alexander Stumpf, No. 1528-C-Crim. 


) 
) 
) 
) 
) 
mee. Coates, ) 
Olie Olson, ) 
Theodore Brix, alias Ted (Brix, ) 
Zone Kirkorian, ) 
ee ikalian, ) 
James Proctor, and ) 
iteene I. Kenney, Defendants, ) 


An Indictment having been presented to the Court in 
this cause by the Foreman of the Grand Jury and ordered 
filed; upon motion of J. George Ohannesian, Assistant 
United States Attorney, appearing as counsel for the Gov- 
eeamicnt, it is by the Court ordered that the bond of de- 
fendant Proctor be fixed in the sum of $500; that the bond 
of defendant Kenney be fixed in the sum of $2000; that 
the bonds of defendants Arkalian and Olson be fixed in 
the sum of $3500 each; that the bonds of defendants Brix, 
@oates; and Stumpi be fixed in thessum of S5000seache 
that defendant Kirkorian be released on his own recog- 
nizance; and that Bench Warrants issue for the apprehen- 
sion of each of the said defendants sexe Kirkorian and 
imeniicy. 


2s ) UEC oats OS: 


Pea ciated term, to wits The April Term, A, D. 1931. 
of the District Court of the Uuited States of America, 
within and for the Northern Division of the Southern 
istrict ot Caltiormnmia, held at the Court Room thereot. im 
the City of Fresno, California, on Thursday, the 23rd 
day of April, in the year of our Lord one thousand nine 


hundred and thirty-one. 


Present: 


the Honorable PAUL |) McCORMICK icine: 


Judge. 


intedwotiics One mnehicd, te (aint) 
) 

VS. ) No. 1528-C-Crim. 
Alescamndlere Sicitmyes., ety ae, eirencaumess )) 


This cause comine before the Court tor arraigumesn 
ance plea, ot derendant Alexander Stumpi, Do Arkaliam 
and Zone Kirkorian, J. Geo. Ohannesian, Assistant United 
States Attorney, appearing as counsel for the Government, 
and the defendants being present in court with their attor- 
tieys, H.W. Docker” Esq, appearing ior «dejendaine 
Stumpf; attorney Lindsay appearing for defendant Ar- 
kaliai; and D) EH. Peckinpah, Esq., appearing for defemes 
ant Kirkorian; watye reading of the Indictment, ama 
having thereupon stated their true names to be as given 
therein; it is by the Court ordered that this cause be con- 
tinued’ 10 April 27, 1931, tor entry of plea as to cactimen 


said defendants. 
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At a stated term, to weit: ThesApii then, A. hes iy 
ef the Distrier Conrt of the Uinted Stmicsear Finieniea 
within and for the Northern Division of the Southern 
District of California, held at the Court Room thereof, in 
the City of Fresno, California, on Monday, the 27th day 
of April, in the year of our Lord one thousand nine hun- 


dred and thirty-one. 
feresent : 


mie Honorable PAWL |) McCOR MIG Ik Wictiicy 


Judge. 


United States of America, Plaintiff, 
VS. 


) 
) 
) 
) 
PMexander Stump, |. L. Coates, Olie ) 
Olson, alias Arthur Emil Olson, ) No. 1528-C-Crim. 
Miiteodore Brix, alias Ded Brix, Zone } 
Kirkorian, D. Arkalian, James Proc- ) 
iieeand Hugene JL. Kenney, ) 

Defendants _ ) 


This cause coming before the Court for entry of plea 
as to each of defendants Alexander Stumpf, D. Arkalian, 
and Zone Kirkorian; and for arraignment and plea of 
defendants J. L. Coates, Arthur Emil Olson, Theodore 


Brix, and James Proctor; J. George Ohannesian, Assist- 
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ant United States Attorney, appearing as counsel for the 
Government: and all defendants being present in court 
with their attorneys, F. W. Docker, Esq., appearing for 
detendanes stunt. De Es Pecloinmaintiiac. appearing 
for defendant Kirkorian; Arthur Allyn, Esq., appearing 
for defendant Olson; C. Lindsay, Esq., appearing for de- 
fendant Arkalian; Frank Curran and E. J. Fenston, Esqs., 
appearing for all the other defendants; defendants Coates, 
Olson, Brix and Proctor, each enters his separate plea of 
not guilty to each of the four counts of the Indictment; and 
thereafter, defendant Kenney having entered his plea of 
eullty to each of the four counts of the -Indictimenm 
defendant Stumpf enters his plea of guilty to the first 
and soit counts and Mot eiiliy as to the second ama 
third counts of the Indictment and defendant Arkalian 
having entered his plea of not guilty to each of 
the four counts of the Indictment; defendant Kirkorian 
enters his plea of guilty to the first count and not guilty 
as to the second, third, and fourth counts of the Indict- 
ment; whereupon it is by the Court ordered that this cause 
be continued to June 5, 1931, for setting for trial of all 
defendants on all counts to which pleas of not guilty have 
been entered and for pronouncement of sentence upon de- 
fendants on the counts to which pleas of guilty have been 


entered. 
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At a Stated term, to wit: The April.Term, A. D. 1931, 
of the District Court of the United States of Amierica, 
within and for the Northern Division of the Southern 
District of California, held at the Court Room thereof, in 
the City of Fresno, California, on Friday, the 5th day of 
June, in the vear of our Lord one thousand nine hundred 


and thirty-one. 


Present: 


The Honorable GEO. COSGRAVE, District Judge. 
United States of America, Plaintiff, 
Vs. 


) 
) 
) 
) 
Alexander Stumpf, ) 
fee. Coates, ) No. 1528-C-Crim. 
Arthur Emil Olson, ) 
iiteodore Brix, ) 
Zone Kirkorian, ) 
Dae Arkalian, ) 
itmies Proctor, ) 
igm@ecne L. Kenney, Defendants, ) 


This cause coming before the Court for setting for 
meas to defendants Jj. L. Coates, Arthur Mil) Olson, 
diitecdore Erix, James Proctor, and DL Arkahanwior 
pronouncement of sentence upon defendant Alexander 


Stumpf on the first and fourth counts, and for setting for 
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trial on the second and third counts; for pronouncement 
of sentence upon defendant Kirkorian on the first count, 
and for setting for trial on all of the other counts; and, 
for pronouncement of sentence upon defendant Eugene 
L. Kenney on each of the four counts of the Indictment: 
H. G. Balter, Assistant United States Attorney, appearing 
as counsel for the Government, and all the said defend- 
ants being present in court, at this time, except defendants 
ip ee @oateseamd Whceodore bmx: Foy Docker sae 
appearing for defendant Stumpf; N. Lindsay South ap- 
pearing tor J. L: Coates; Arthur Allyn, Esq, appearme 
for defendant Olson; Frank Curran appearing for Deft. 
Brix C. Lindsay, Bisq., appearine for déeiendant Dae we 
kalian; Attorney Green appearing for Zone Kirkorian, 
Ness Reeder, Eaq., 1S present in court as counselenes 
derendant Eneene Kenney; EF: WV. Docker) eae 
counsel for detendant Alexander Stumpf, moves the 
Court that sentence be imposed, at this time, also moves 
the Court for a reduction of bail, and the Court having 
thereupon denied said motions, H. G. Balter, Esq., suggests 
that sentence of the other defendants be continued until 
the date of trial; whereupon, it is by the Court ordered 
that this cause be set for October Oth, 1931, for trialiias 
Fresno, California, and that pronouncement of sentence 


upon the defendants will be made at that time. 
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Ata stated tern, té wit: The April Term, Av Det93t, 
of the District Court of the United States of America, 
within and for the Northern Division of the Southern 
District of California, held at the Court Room thereof, 
in the City of Fresno, California, on Tuesday, the 6th 
day of October, in the year of our Lord one thousand 


nine hundred and thirty-one. 
esesenit - 


The Honorable GEO. COSGRAVE, District Judge. 
United States of America, Plaintiff, 
mS) 


) 
) 
) 
) 
Alexander Stumpf, ) 
ieee. Coates, ) No. 1528-C-Crim. 
Arthur Emil Olson, ) 
Theodore Brix, ) 
Zone Kirkorian, ) 
Weetkalian, ) 
ames Proctor, ) 
femeene L. Kenney, Defendants, ) 


This cause coming on for trial of defendants J. L. 
Coates, Arthur Emil Olson, Theodore Brix, James Proc- 
tor, and D. Arkalian; for pronouncement of sentence upon 
defendant Alexander Stumpf on the first and fourth 
counts, and for setting on the second and third counts; 
for pronouncement of sentence upon defendant Kirkorian 
on the first count, and for setting for trial on all other 
counts; and, for pronouncement of sentence upon defend- 
ant Kenney on each of the four counts; upon motion 
of 5. W. McNabb, United States Attorney, appearing for 
the Government, and Peter V. Davis, Assistant United 
States Attorney, also appearing for the Government, and 
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Samuel Rappaport being present as the official steno- 
graphic reporter of the testimony and the proceedings, 
ips is ordered tliat the second sand third counts sasete 
defendant Stumpf be dismissed, that all counts as to 
defendant James Proctor be dismissed, and that all counts 
as to defendant Kirkorian, except the first count. be dis- 
imissed, wiereupom wo, lindsay Sout and Fe. Savdce: 
iss, a ppeanine wonderemdant Coates, by by South miisge 
moves the Court for a continuance and Laurence Myers, 
Esq., appearing for defendant Olson having thereupon 
moved the court for a continuance of one week, only; 
Frank Curran and E. J. Fenston. Esqs., appearing for de- 
rendamt Brix Only move the court for a continuance, amd 
thereafter, C. EB. Lindsay, Esq., appearing for detendant D. 
Crkalian having moved the Court tor a continvance, oye 
McNabb, Esq., opposes a continuance, and the Court hav- 
ing thereupon denied said motions for a continuance, I*. W. 
Docker, Esq., appearing for defendant Stumpf, and D. E. 
Peckinpah, Esq., appearing for defendant Kirkorian; now, 
at the hour ot 10:22 o clock aim., it is ordered thaiea 
jury be impanelled herein; whereupon, twelve (12) names 
are drawn from the jury box, being as follows, to-wit: 

iC ee straube, = Olson, Barly Bo) Calhoun. \\ ee 
Kennedy, Geo. Larsen, James P. Grewory, Allen [craze 
C. C. Cartwright, Wilson [. Compton, Jr., John W. Macy, 
eon key amc VV 9 ee lions. 

The twelve (12) jurors whose names were drawn from 
the jury box are called and are examined for cause latin 
Wort, by >. W. McNabb, Fi. J. Savace, and Frame 
Citiram) Pode teshecuvely. amc 

Karly %. Calhoun is thereupon excused by the Corie 
for cause; whereupon, it is ordered that one more name 
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be drawn from the jury box, and the name of John L. 
O’Brien is called and is examined for cause by the Court, 
and by Frank Curran and 5.1. WicNabb, Rsdstiie ce 
tively, and is passed for cause. 

George Larsen is now excused by the Court for cause, 
and the Court having thereupon ordered that one more 
name be drawn from the jury box, the name of Conrad 
M. Warner is drawn therefrom; the said Conrad M. 
Warner is called and is examined for cause by the Court, 
and is thereupon excused for cause by the Court; where- 
upon, it is ordered that one more name be drawn from 
ie jury box, and the name of Revere P. Fisher is drawn 
therefrom: the said Revere P. Fisher is called and 1s 
eeemined for cause by the Court and Brank Cumtan, 
imc.) respectively, and’ the said Revere P. Fisher having 
thereupon been passed for cause, is excused by the Court 
Om the plaintiits peremptory challenge: amd thereafter, 
the Court having ordered that one more name be drawn 
ion the jury box, the name ot C. Roy MeKeon is drawn 
inerefrom; the said C. Roy McKeon is called and is 
examined for cause by the Court and 5S. W. McNabb, 
Esq., respectively, and is thereupon passed for cause. 

A. Olson and W. L. Kennedy are excused by the Court 
@m the defendant's peremptory challenge, and the Court 
having thereupon ordered that two more names be drawn 
mom the jury box, the names of John S. McCain and 
John D. Magill are drawn therefrom; the said prospective 
jurors are called and are examined for cause by the 
Court, and S. W. McNabb, Esq., respectively, and there- 
after, said prospective jurors having passed for cause, 
John 5S. McCain is excused by the Court on the plaintiff’s 
peremptory chailenge; whereupon, it is ordered that one 
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more name be drawn from the jury box, and the name of 
bei Diunkle is drawn theretrom,: the said R. E. Dune 
is called and is examined for cause by the Court and S. 
W. McNabb, Esq., respectively, and said prospective juror 
having thereupon been passed for cause, is excused by the 
Court on the defendant’s peremptory challenge; and there- 
Aen tie COubtMavine Ordered tat two more iWanieqmbe 
drawn from the jury box, the names of Wm. H. Sutter and 
Anders P. Eskilsen are drawn therefrom; the said Wm. 
El Suter anc’ Anders P. iskilsen are called) and tame 
examined for cause by the Court and by 5S. W. McNabb 
and Frank Curran, Esqs., respectively, and are thereupon 
passed for cause. 

Icon key is excised oy the Colrt om the delendan. 
peremptory challenge, and the Court having thereupon 
ordered that one more name be drawn from the jury box, 
the iameot Tj. Willtanis is drawn theretrom: tie sana 
T. J. Waiiliams is called. 

At the hour of 11:13 o'clock a.m., the Court declares a 
five-minute recess, following which, at the hour of 11:24 
© clock a.m, court teconvenes, and all appearing as beroue: 
said prospective juror T. J. Williams is examined for 
cause by the Court, and by 5S. W. McNabb and Frank 
Cirrai, Beas, respectively, and is thereupom passed on 
cause. 

Allen Jordan is now excused by the Court on the plain- 
tis peremptory challenge; and thereatter, the Cotm 
having ordered that one more name be drawn from the 
jury box, the name of Lewis M. Ballard is drawn there- 
from; whereupon, prospective juror T. J. Williams is 
challenged for cause by S. W. McNabb, Esq., and is 
thereupon excused by the Court on the plaintiff’s challenge 
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for cause, amedethereatter, We E. Toniseianame beenmex- 
cused on thé defendant’s peremptory challenge, and the 
Court having thereupon ordered that two more names be 
drawn from the jury box, the names ‘of Adolph Buttner 
and Santord C. Enos are drawn theretrom; the said pros- 
Peeve jurors ware calledvand are examined for cawise by 
age, Court and S. WW. MieNabb, Esq., respectively: and 
thereafter, Adolph Buttner having been passed for cause, 
W. H. Sutter is now excused on the defendant’s peremp- 
tory challenge; whereupon, it is ordered that one more 
name be drawn from the jury box, and the name of Albert 
Chaddock is drawn therefrom; the said Albert Chaddock 
is cailed and is examined for cause by the Court, and by 
ee. WeNabb and Frank Curran, Esqs., respectively, and 
mer court having thereupon excused Sanford C. Enos for 
cause, it is ordered that one more name be drawn from 
the jury box, the name of George Depter Smith is there- 
upon drawn therefrom; the said prospective juror is 
called and is examined for cause by the Court, and by 
S. W. McNabb and H. J. Savage, Esqs., respectively, and 
is passed for cause; whereupon, Albert Chaddock is ex- 
G@ised for cause by the Court, and thereatter, 

Rvilson C. Compton, jr and C. ©. Cartwright are ¢x- 
cused by the Court on the plaintiff's and defendant’s 
eremptory challenges, respectively, and John D. Magill 
and Lewis M. Ballard are also thereupon excused by the 
Court on the defendant’s and the plaintiff’s peremptory 
challenges, respectively, following which, George Depter 
Smith is excused on the defendant’s peremptory challenge. 

At the hour of 12:03 o’clock p.m., the Court admonished 
the seven tentative jurors in the jury box that during 
the progress of this trial, they are not to speak to anyone 
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about this cause, or any matter or thine therewith con- 
nected; that until said cause is finally submitted to them 
for their deliberation under the instructions of the Court, 
itey are Not to Spexlk to each other about this cause or 
iy iitier RON omtnehe vin. Connected, Ol) toriimon 
express any opinion concerning the merits of the trial 
Hi is TiAl eStioniinted to tien sand onders tiated 
Speciale /ciiLen issue ton awelve  12)) venitemensneruiene 
PblevAtser dolly Orso yOrciock i). - te Seem remtatinc 


jurors now in the jury box, being as follows, to-wit: 


Isle, |e 
ie wethane John W. Macy 
Adolph Buttner Anders P. Eskilsen 
Jom Es ay evaiein James P. Gregory 


C. Roy McKeon 


and the Court thereupon declares a recess to the hour of 
2 Omlock Pll, today. 

At the hour of 2:15 o’clock p.m., court reconvenes, and 
all being present as before, including the seven tentative 
petit jurors impanelled from the regular venire, Sidney 
J. Shannon, Deputy United States Marshal, makes his 
return on the Special Venire, as follows, to-wit: 


Fresno, Oct. ay ole 
Returned served, City of Fresno, the following special 
entities 
Reoneltart,, lonrsand, A.M. Kime, Melvin Predericis 
lel, (Cleon, C,, 1al, Siavolles. Jie isl seis. Ieee, 
O: P. Bledsoe, ice Jomes, Jas. J. Senior, james Wainscoae 
vay AGP Sulece IDE Sy lebes neil 
>. |. onannoi, 
Deputy. 


United States of America Lee) 


The names of the twelve (12) petit jury veniremen on 
the Special Venire issued today and returnable today are 
called and all having answered present, the said twelve 
yeniremen are sworn on voir dire and as to attendance 
and travel, and are thereupon given the second oath to 
answer questions in this case, and they having been ques- 
tioned by the Court, and the said twelve naines having 
been placed in the jury box, it is ordered that five names 
be drawn therefrom, and the names of S. L. Riddell, 
Homies Weainscoat, ©. a Staples |. Hl, Stahl, and El C. 
Wilson having thereupon been drawn from the jury box, 
Meewcaid prospectime jurors are called and are examined 
fom cause by S. W. MeNabb and Prank Curran, Esqs. 
meepectively: and thereatter, James Wainscoat and C. HH. 
Staples having been passed for cause, S. L. Riddell is 
examined by L. Lindsay South, Esq., the said S. L. Rid- 
genland J. H. Stahl are thereupon excused by the Court 
for cause, and it is ordered that two more names be drawn 
mom the jury box, and the names ot O. P. Bledsoe and 
Tom Sand having thereupon been drawn therefrom; the 
said prospective jurors are called and are examined for 
cause by the Court, and by S. W. McNabb and Frank 
Curran, Esqs., respectively, and H. J. Savage, Esq., hav- 
ing examined prospective juror Tom Sand for cause, said 
fiers are thereupon passed for cause. 

H. C. Wilson is excused by the Court on the defend- 
ant’s peremptory challenge, and the Court having there- 
upon ordered that one more name be drawn from the 
jury box, the name of James J. Senior is drawn there- 
from; the said James J. Senior is called and is examined 
for cause by the Court, and by S. W. McNabb and Frank 
Curran, Esqs., respectively, and said prospective juror 
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having been passed for cause, is excused by the Court on 
Paewpicititit sSepercmiptony challenee: and thereatter.. the 
Court having ordered that one more name be drawn from 
the jury box, the name of Leon Hart is called and is 
examined for cause by the Court, and is excused by the 
Court for cause; whereupon, it is ordered that one more 
name be drawn from the jury box, and the name of Joe 
Jones having thereupon been drawn therefrom; the said 
Noe ones 1s called! and 1s examined dor cause by the Count 
and oo, VV. MieNabb, Esq, respectively, ame is thereupon 
passed for cause. 

The twelve (12) jurors whose names were drawn from 
the jury box are accepted and sworn in a body as the 
jury to try this cause; the names of those so sworn, being 
as follows, to-wit: 


Wale, NOIR 
jC. So eeabe, James Wainscoat, 
Adolph Buttner, Cele Suaples. 
doh LO Brien, Wome samc 
OME. Bledsoe John W. Macy, 
C. Roy McKeon, Anders P. Eskilsen 
James P. Gregory, ces eies 


At the hour of 3:24 o’clock p.m., the Court admonishes 
the jury that during the progress of this trial, they are 
not to speak to anyone about this cause, or any matter 
or thing therewith connected; that until said cause is fin- 
ally submitted to them for their deliberation under the 
instructions of the Court, they are not to speak to each 
other about this cause, or any matter or thing therewith 
connected, or form or express any opinion concerning the 
merits of this trial until it is finally submitted to them, 
and declares a recess for a period of ten minutes. 
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At the hour of 3:38 o'clock p.m., court reconvenes, and 
all being present as before, including the jury, S. W. 
MicNabb, Esq., makes a statement to the jury, and at the 
request of Frank Curran, Esq., all witnesses are instructed 
to leave the court-room, except at the request of S. W. 
McNabb, Esq., Government Agents Whitheld, Clements 
ame: otribling, chemist, are permitted to reimany i tne 
courtroom: whereupon, C. E. Lindsay, Esq., moves the 
Court to dismiss as to defendant Arkalian which is denied 


Pye tlie Court. 


Fut the hour of 4:10 o'clock p.m., Frank Curran, Esq. 
makes opening statement to the jury in behalf of defend- 


amt Brix, and 


mau the hour @: 4-1/7, oclgck puns, EWA say ac cue 
having thereupon made opening statement to the jury in 


behalf of defendant Coates. 


Papihe hour of 4-22 o'clock pm. C. EH. Windeay, car 


makes opening statement to the jury, and 


Alexander Stumpf is thereupon called and sworn and 
testifies for the Government on direct examination con- 
ducted by S. W. McNabb, Esq., and the following ex- 
hibits are thereupon offered and marked for Identification 


for the Government, to-wit: 


es EX) NOP itor Ident] Coltimn—= 
cé €¢ (74 ¢é 2 te Ce Condenser 
6é c¢ €é cé 3 €¢ (<4 Base 


At the hour of 5:05 o’clock p.m., the Court reminds the 
jury to remember the admonition heretofore given herein, 
and declares a recess to the hour of 10 o'clock a.m., to- 


Morrow. 
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[Me deccatcdtcrimeto witay line upril teri oe 1), 1oSie 
of the District Court of the United States of America, 
within and for the Northern Division of the Southern 
District of California, held at the Court Room thereot, 
in the City of Fresno, California, on Wednesday, the /th 
day of October, in the year of our Lord one thousand nine 
hundred and thirty-one. 


Present: 


ie HoneriblesG2O \COsSGRAV he Diciticts) mda 


United States of America, Plaintiff, ) 

) 

) 

VS. ) 

Alexander Stumpf, ) 
ie lee Coates: ) No. 1528-C-Crim. 

Arthur Emil Olson, ) 

Theodore Brix, ) 

Zone Kirkorian, ) 

1 Sele ter, ) 

Jenmes Je iurewene. ) 

itiemene is. Wenney, Detendants, ) 


Gihsecatise comine vom for iurther arial Of <erchcemane 
I te Coates, Arthurwinl Olson, Iheodore Brix, sander: 
Arkalian, and for pronouncement of sentence upon de- 
fendwite VlexaAnder sii) wom chunts One: and Hol amen 
defendant Zone Kirkorian on the first count, and on 
Eugene iL. Kenney as to all counts: S. W. McNatin 
Watted “States “Aitomey, and FP. VY. WDavis, Assictame 
United States Attormey, appearing for the Government 
defendant Coates being present with his attorneys, L. 
Lindsay South and H. A. Savage, Esqs.; defendant Olson 
being present with his attorney, Lawrence Myers, Esq.; 


defendant Brix being present with his attorneys, Frank 
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Curran and 2, J. ®enston, Esqs.; cetendant Avkealian 
being present with his attorney, C. E. Lindsay, Esq.; 
detendant Stumpf being present in court, in propria 
persona: and €. R. Triay and Samuel Rappaport being 
present and alternating as the official stenographic report- 
ems of the testimony amd the proceedings; now, at the 
hour of 10:10 o’clock a.m., court reconvenes in this case, 
and all being present, includine the jury, it is ordered 
mmat this trial be proceeded with: whereupon, derendant 
Alexander Stumpf, heretofore sworn, resumes the witness 
stand, testifies further on an examination conducted by 
5. W. McNabb, Esq., and the following exhibit 1s there- 
upon offered and marked for Identification for the Gov- 
ernment, to-wit: 
ie >. EX. NO) 4 tor ident. Yellow Cards actel 
PlaZaercre: 

and the following exhibit having thereupon been offered 
and admitted in evidence for the Government, to-wit: 


U.S. EX. NO. 5: Deposit Receipt dated 12/6/30 sed. 
by Alexander Stumpf 


At the hour of 11:03 o'clock a.m., the Court reminds 
the jury to observe the admonition heretofore given here- 
in, and declares a ten-minute recess. 

Bet the hour of 11:16 o'clock aim, court reconvenes, 
and all being present as before, witness Stumpf is tem- 
porarily withdrawn from the witness stand by permission 
of the Court. 

Erwin Frane is thereupon called and sworn and testifies 
for the Government on direct examination conducted by 
S. W. McNabb, Esq., and said witness having thereupon 
testified on cross-examination conducted by C. E. Lind- 


28 Ue MOOdLeS Os. 


eles Savace, and Krank Cutan, Psqs. respectively, 
now testifies on an examination conducted by the Court, 
and on cross-examination conducted by C. E. Lindsay, 
Esq. 

Pine hour sar 1250350 clack pin, the Court yeniimer 
the jury to observe the admonition heretofore given herein, 
Amamceclanes ie reeess mil tue hour or 2 0 clock jp. 
today. 


Pinte omnes 2-02 0 clocle pam. cOlnt nceonvencs) aid 
all being present as before, including the jury, it is ordered 
that this trial be proceeded with; whereupon, 

Howard M. Foss is called and sworn and testifies for 
the Government on direct examination conducted by S. W. 
McNabb, Esq.; and thereafter, said witness having testi- 
fied on cross-examinations conducted by H. A. Savage, 
per currany aide. Eo Windsay, Mss sresuectivens 


now testifies on redirect examination conducted by S. W. 


McNabb, Esq. 


At the hour of 2:22 o clock p.m., defendant Alexander 
Stumpf resumes the witness stand and testifies on further 
direct examination conducted by 5S. W. McNabb, Esq., 
and the defendant having thereupon been examined by the 


Comme 


Piethie houreet 3 6 clock p.m, te Count remind. 
jury to observe the admonition heretofore given herein, 


and declares a ten-minute recess. 


iene hour of 3714 o'clock pim., court reconvenessana 
all being present as before, including the jury, defendant 
Stumpf resumes the witness stand and testifies on cross- 
examination conducted by Krank Curran, Esq., andmom 


examination conducted by the Court; whereupon, the fol- 
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lowing exhibit is offered and marked for Identification 
for the defendant, to-wit: 

Defendant’s Ex. A for Ident.: Label—St. George 

Sherry Bitters— 

Grave: ( oieemmetinc: 

Pt the hour of 5:02 6 clock p.m, the Comp ceminds) tie 

jury to observe the admonition heretofore given herein, 

and declares a recess until the hour of 10 o’clock a.m., 


tomorrow. 


fmea stated terimetoiiccs ite 7 uonih Retin Delo oe 
of the District Court of the United States of America, 
within and for the Northern Division of the Southern 
District of California, held at the Court Room thereof, 
mimcmne City of Fresno, Calitormia, on Phursday, the oth 
day of October, in the year of our Lord one thousand nine 
hundred and thirty-one. 


Present: 


Mine Honorable GEO, COSGRAY 2 District judee. 
United States of America, Plaintiff, ) 
Vs. ‘No. 1528-C-Crim. 
Plexander Stumpf, et al, Derendamnts, 


Wourt reconvemes im tic cause atthe hour o1 10:02 
6 clock a.m., for further trial of defendants Coates, Olson, 
Brix, and Arkalian, and all being present as before, in- 
amaine the jury, it is ordeted that thts trial be proceeded 
with; whereupon, witness Alexander Stumpf resumes the 
witness stand and testifies on cross-examination conducted 


30 (ORS och as 


by Frank Curran, Esq., and the following exhibit having 

thereupon been offered and admitted in evidence for de- 
fendant Brix, HONIG Ee 

Defendant Brix’s Ex. B: Promissory note for $150 

datedey o/4l3/ 30 sequin, 

Alex Stumpf and Marie 


Stump: in) tayomeor = ll itee, 
Being 


witness Stumpf testifies on cross-examination conducted 
ly dalek, Salvayexes lela) 

At the hour of 11:05 o’clock a.m., the Court reminds 
the jury to observe the admonition heretofore given here- 
in, and declares a ten-minute recess. 

At the hour of 11:18 o’clock a.m., court reconvenes, and 
ali beine present as before, except defendant Olson, -wit- 
ness Stumpf resumes the witness stand and testifies on 
further cross-examination conducted by H. A. Savage, 
Esq., and defendant Olson having thereupon come into 
comut atthe hour or 11:27 o clock aim, inalses a statemenr 
re his absence, and said defendant Olson being repre- 
sented by Frank Curran, Esq., pro tem. waives the bene- 
fit of any irregularity in the proceedings by reason of his 
absence, atid is thereupon admonished by the Court to 
be present hereafter; whereupon, said witness Stumpf 
testifies on cross-examination conducted by H. A. Savage, 
Esq., and the following exhibit 1s thereupon offered, hav- 
ing been heretofore marked for Identification, and ad= 
mitted for the Government, to-wit: 

U.S. EX. NO. 4: Yellow card—Hotel Plaza. 
said witness Stumpf having thereupon been examined by 
S. W. McNabb, Esq., now testifies on further cross- 
examination conducted by H. A. Savage, Esq., and 


United States of America oo 


At thevnour ot 12812 oclock#pymiethie Court cemunids 
the jury of the admonition heretofore given herein, and 
declares a recess until the hour of 2:00 o’clock p.m., today. 

At the hour of 2:03 o'clock p.m., court reconvenes, and 
all being present as before, witness Alexander Stumpf re- 
sumes the witness stand and is cross-examined by C. E. 
Lindsay, Esq., and said witness having thereupon testified 
on redirect examination conducted by S. W. McNabb, 
igeqe, now testifies on aii examination conducted iby the 
Court; and thereafter, said witness having testified on 
redirect examination and on recross-examination con- 
@acted by S. We. MeNabb and Frank Curran, Esqs;, ie- 
spectively, now testifies on re-cross examination conducted 
mye. ©. Lindsay, Esq, 

Eeethe hour 61 3232 0 clocle pm. therConim declare me, 
ten-minute recess. 


fa the hour of 3:43 oO clock pm, court reconvenes, and 


all being present as before, including the jury, 


A. J. Olson is called and sworn and testifies for the 
(overaument on direct examination condiucted) by PV. 
Davis, Esq., and said witness having thereupon testified 
on cross-examination conducted by Frank Curran and 
ic i. Lindsay, Esqs., respectively, now testifies on an 
examination conducted by the Court; and thereafter, said 
witness having testified on redirect examination and on 
recross-examination conducted by S. W. McNabb and 
C. E. Lindsay, Esqs., respectively, now testifies on cross- 
examination, and on recross-examination conducted by 
@e. South and C. E. Lindsay, Msqs., respectively; where- 
upon, said witness testifies on redirect examination and on 
recross-examination conducted by P. V. Davis and C. E. 


oe VoL. Conese. 


Lindsay, Isqs., respectively, and is thereupon recross- 
examined by Prank Curran, Esq. 

FE. Pusey Cain is called and sworn and testifies for the 
Government on direct examination conducted by S. W. 
McNabb, Esq., and said witness having thereupon testified 
on cross-exaimination conducted by H. A. Savage and F. 


Curran, Esqs., respectively, now testifies on redirect exam- 


ination conducted by S. W. McNabb, Esq.; whereupon, 

Wilbert G. Whitfield is called and sworn and testifies 
for the Government on direct examination conducted by 
P. V. Davis, Esq., and is thereupon cross-examined by 
(Ci Windsayee tt. 1. Savacewancd ©. EF llindsay a cdee 
respectively, and the following exhibit having thereupon 
been offered and admitted in evidence for the Government, 
to-wit: 


U.S. EX. NO. 6: Half-gallon glass demijohn full of 

mash. 

Fred D. Stribling, chemist, is called and sworn and 
testifies for the Government on direct examination con- 
ducted by P. V. Davis, Esq.; and thereafter, said witness 
having testified on cross-examination conducted by F. 
(Cmiamecindete.  Windeay, case tesuretivel. 

At the hour of 5:08 o’clock pm., the Court reminds the 
jury of the admonition and excuses said jury until the 
hourso: Ovo clock aim, tomorrow, and i their absemec 
all others being present, the Court makes a statement to 
Frank Curran, Esq., relative to his decorum to which 
frank Curran, Leg malwes a statement to the “Conia 
his own behalf; whereupon, the said Frank Curran, Esq., 
is adjudged guilty of Contempt of Court, and fined $20. 

At the hour of 3:15 e clock p.m, the Court declare a 
recess until the hour of 10 o'clock a.m., tomorrow. 
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At a stated term, to wit: The April Term, A. D. 1931, 
of the District Court of the United States of America, 
within and for the Northern Division of the Southern 
District of California, held at the Court Room thereof, 
in the City of Fresno, California on Friday, the 9th 
day of October, in the year of our Lord one thousand nine 
hundred and thirty-one. 


Ieresent : 
The Honorable GEO. COSGRAVE, District Judge. 


Whited States of America, Plaintiff, } 
) | 
VS. ) No. 1528-C-Crim. 
Pwexander Stupt, et al., Detendants, } 


Court reconvenes in this cause at the hour of 10:02 
@elock a.m., for further trial of detendants Coates, Olson, 
Brix, and Arkalian, and all being present as before, in- 
cluding the jury, C. R. Triay and Samuel Rappaport being 
present as the official stenographic reporters of the testi- - 
mony and the proceedings, it is ordered that this trial be 
proceeded with; whereupon, 

Ferdinand Andreas is called and sworn and testifies for 
the Government on direct examination conducted by S. W. 
McNabb, Esq., counsel for the Government, and said 
witness having thereupon testified on cross-examination 
conducted by H. A. Savage, Esq., now testifies on a 
redirect examination and an examination conducted by 
= W. NeNabb, Esq., and the Court, respectively: and 
mereatter, 

W. G. Walsh is called and sworn and testifies for the 
Government on direct examination conducted by S. W. 
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McNabb, Esq., and the following exhibit having there- 
upon been offered and admitted in evidence for the Gov- 

ernment, to-wit: 
U.S. EX. NO. 7: Conditional Sales Contract 9/26/30 
sccmoy o> G Andreas sor Che 


FOlCte tO, and “pink: sito atiachcar 
name of F. L. G. Andreas 


said witness testifies on cross-examination and on redirect 
examination conducted by H. A. Savage and 5S. W. Mc- 
Nabb. Esqs., respectively. 

Arnold C. Franzke is now called and sworn and testifies 
for the Government on direct examination conducted by 
S. W. McNabb, Esq.; and thereafter, said witness having 
testified on cross-examination conducted by C. A. Lindsay, 
Esq., said witness testifies on redirect examination con- 
ducted by S. W. McNabb, Esq. 

At the hour of 11 o'clock a.m., the Court reminds the 
(iy O ODSehve tle wIcinonitiomemcerstotore, otven! lenemm 
and declares a ten-minute recess. 

At the hour of 11:13 o’clock a.m., court reconvenes, and 
all being present, as before, 

E. L. Kenney is called and sworn and testines for the 
Government on direct examination conducted by S. W. 
McNabb, Bsa. and U.S, Mximbits Nos, 1. Zand 3) liene= 
tofore marked for Identification, portions of still, are now 
admitted in evidence, and said witness Kenney having 
thereupon testified further on an examination conducted 
bye ore vic Nabb. Ese 

Wt the hour ot 11:59 o clock aim, the Cotrt rend 
ihe jary of the admonition heretofore given herein, and 


cieclares a recess until the hour o1 1:500 clock pi, taday. 
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At the hour of 1:30 o’clock p.m., court reconvenes, and 
all being present as before, J. E. Fenston, Esq., being now 
WReESCiit, 

W. G. Phillips is called out of order at the request of 
ia, A. Savage, Esq), and testifies for the defendant vom 
direct examination conducted by H. A. Savage, Esq.; 
whereupon, said witness testifies on cross-examination 
conducted by S. W. McNabb, Esq. 

E. L. Kenney, heretofore sworn, resumes the witness 
stand and testifies on cross-examination conducted by 
C. E. Lindsay, Esq., and said witness having thereupon 
testified on cross-examination conducted by H. A. Savage, 
Esq., now testifies on an examination conducted by the 
Court, and is thereupon cross-examined by H. A. Savage, 
Esq. 

James Proctor is called and sworn and testifies for the 
Government on direct examination conducted by P. V ; 
Davis, Esq., counsel for the Government, and 

At the hour of 2:28 o’clock p.m., the Court reminds 
the jury of the admonition heretofore given herein, and 
declares a recess for a period of eight minutes. 

At the hour of 2:38 o’clock p.m., court reconvenes, and 
all being present as before, James Proctor resumes the 
witness stand and testifies further on an examination con- 
ducted by P. V. Davis, Esq.; and thereafter, said witness 
having testified on cross-examination conducted by Frank 
Curran and H. A. Savage, Esqs., respectively, now testi- 
hes on redirect examination conducted by S. W. McNabb, 
Esq. 

Francis Morin is called out of order at the request of 
H. A. Savage, Esq., and testifies on direct examination 
conducted by H. A. Savage, Esq. as a witness for the 
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defendants, and is thereupon cross-examined by S. W. 
McNabb, Esq. 

Walter G. Kerr is called and sworn and testifies for 
the Government on direct examination conducted by S. 
W. McNabb, Esq. 

At incenotr Ob 39 40 Gclock pin, the Court declares a 
recess for a period of eight minutes. 

At the hour of 3:50 o’clock p.m., court reconvenes, and 
all being present as before, witness Walter G. Kerr re- 
sumes the witness stand and testifes on cross-examination 
conducted by H. A. Savage, Esq.; whereupon, said witness 
testifies on cross-examination conducted by Frank Curran 
and S. W. McNabb, Esqs., respectively. 

George Hugo Malter is called and sworn, and H. A. 
savage and C. E. Lindsay, Esqs., having thereupon re- 
quested that this witness be excluded from testifying on 
the ground that he has read portion of the transcript of 
the testimony of witness Stumpf when witnesses were 
exomided rom tie colrimoom, amd bot coumisel) Inay ime 
PoMeGe ii Sip POhETOmesaia AMotion, "hi taniee ter aie: cane 
also joins in said motion for defendants Brix and Olson; 
amdetiercarter, ©. Woe NeNabb and PP, > Davis, Hence 
having made statements, respectively, in opposition to said 
IMOlOn wile Our Makes destatement. anc: EF. \) Danae 
Esq., having thereupon made a statement, witness Malter 
is temporarily withdrawn, at this time. 

Wilbert G. Whitfield, heretofore sworn, resumes the wit- 
ness stand and testifies on direct examination conducted 
by S. W. McNabb, Esq.; and thereafter, said witness hav- 
ing testified on an examination on voir dire by Frank 
Curran, Esq., the following exhibit is offered and admitted 
in evidence for the Government, to-wit: 
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U.S. EX. NO. 8: 5-page typewritten statement signed 
by Ae eon 
At the hour of 5:01 o’clock p.m., the Court reminds the 
jury of the admonition heretofore given herein, and de- 
clares a recess until the hour of 9:30 o'clock a. m., to- 
morrow. 


At a stated term, to wit: The April Term, A. D. 1931, 
of the District Court of the United States of America, 
within and for the Northern Division of the Southern 
District of California, held at the Court Room thereof, 
in the City of Fresno, California, on Saturday, the 10th 
day of October, in the year of our Lord one thousand nine 
hundred and thirty-one. 


Hatesent : 
lite Honorable GEO, COSGRAVE, District Iudae 


United States of America, Plaintiff, ) 
) 

VS. ) No. 1528-C-Crim. 
Alexander Stumpf, et al., Defendants, ) 


Court reconvenes in this cause at the hour of 9:35 
o'clock a.m., for further trial of defendants Coates, Olson, 
Brix, and Arkalian, and all being present as before, in- 
cluding the jury, Frank Curran, Esq., moves to strike 
certain testimony of Alexander Stumpf which motion is 
denied and an exception noted; whereupon, witness Wil- 
bert C. Whitfield resumes the witness stand and testifies 
further on direct examination conducted by S. W. Mce- 
Nabb, United States Attorney, and said witness having 
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thereupon testified on cross-examination conducted by 
iiie Ctra, Fin A. oavace, amd ©. My Lindsay Msage 
respectively, now testifies on redirect examination and 
cross-exainination conducted by S. W. McNabb and Frank 
Curran, Esqs., respectively, whereupon, said witness testi- 
fies on redirect examination and on recross-examination 
conducted by S. W. McNabb and Frank Curran, Esqs., 
respectively; and thereafter, said witness having testified 
Sie choss  xammMAtIONSmeOnGMCLed Dy Uelaey we od ya se man 
Cee Sleiidsay, sdsirespectively, now testines oi pedinect 
examination conducted by S. W. McNabb, Esq. 

George Hugo Malter, heretofore sworn, resumes the 
witness stand, and objections to said witness testifying 
having thereupon been overruled, said witness now testi- 
fies on direct examination conducted by P. V. Davis, Esq. 

Ne Hie lene fon GSS onehiyelhe aon, are (Como  dlanori- 
fenesmiies jiry dnc @eclares =) recess ron a period Olsen 
minutes. 

At the hour of 11:05 o’clock a.m., court reconvenes, and 
all being present as before, witness George Hugo Malter 
resumes the witness stand and testifies further on an 
examination conducted by P. V. Davis, Esq. 

Pa the hour ot 12-16 oiclock pum, the Cotirt admoniahtes 
the jury and declares a recess in this cause until next 
Whesday October 13th, 9: 30%e clock aii, and al feces 
generally until next Monday, October 12th, 1931, 10:00 


oelock 4.im. 
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At a stated term, to wit: The October Teri, A. D. 
1931, of the District Court of the United States of 
America, within and for the Northern Division of the 
Sothern District of Calitormia, held at the Coun scom 
thereof, in the City of Fresno, California, on Tuesday, 
the 13th day of October, in the year of our Lord one 


thousand nine hundred and thirty-one. 
resent : 


The Honorable GEO. COSGRAVE, District Judge. 
iinted States of America, Plaintiif, } 
vs. Me 1528-C-Crim. 
Alexander Stumpf, et al., Defendants, 


Seinis case callie om tor yiurther tttal on tie iolowine 
named defendants, all of whom are present and repre- 
sented by counsel as hereinafter indicated: PRESENT: 
eee. McNabb, U. S. Attorney, and P. V. Davis, Assistant 
ieee, Attorney; IL. 1 South and HW. A, Savace, eqs. 
mon). 1.. Coates; B. Curran, sq. tor A. EH Olean. i. 
rican and EK. J. Penston, Esqs stor VY. Brix; and C. i. 
mdsay, Esq., for D. Arkahan; S. Rappaport and C. K: 
Sia, court reporters; and the jury. 

George Hugo Malter, heretofore sworn, resumes the 
stand and is further examined on direct by P. V. Davis, 
Esq., and is cross-examined by Attorney Curran. 

The jury being reminded of their admonition, recess is 
declared at 11:22 a.m., for seven minutes. 

fut 11:30 court recomvenes; and, all) present, 

Witness Malter resumes his testimony on cross-exam- 
ination by Attorney Curran; is further cross-examined by 
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Attorneys Lindsay and Savage; and is questioned by the 
court. At 12 noon, the jury is reminded of admonition, 
emi recess Ieeqeciited muathe i099, ml Count necomvencs 


Ciel) See, ec, alibomesent, 


Witness Malter resumes his testimony on cross-exam- 
ination by Attorney Savage; is examined on redirect by 
Attorney Davis; recross-examined by Attorney Curran; 
examined by the Court; cross-examined by Attorneys 
Lindsay and Savage. A ten-minute recess is declared, 
Cont necomvening ats, 10pm, amd, all present, 


Witness Malter is further cross-examined by Attorney 
Savage, 

Defendant (Coates) Ex. C: 4 checks on Bank of 
Italy, all to order of cash, 
pL ennsGUM Gee Iles hilei vei = 
10/3/30-$600, 10/24/30- 
$200, 9/18/30-$500, and 
9/25/30-$500. 


being admitted in connection with this testimony. Wit- 
ness Malter is further cross-examined by Attorney Cur- 


ran. 


The Government rests. 


E. A. Nichols, for defendants, is called and sworn and 
testifies on direct examination by Attorney Curran, is 
cross-examined bv Attorney McNabb, questioned by the 
court, recross-examined by Attorney McNabb, and fur- 
ther examinations are conducted by Attorneys Savage, 
Lindsay, McNabb, and by the Court. 


Defendants Brix and Arkalian rest. 
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W. D. Coates, Jr., for defendants, is called and sworn 
and testified on direct examination by Attorney Savage: 
is cross-examined by Attorney Davis. 

Mis, Edna Pearl Coates andy lindsay Somiminsiicas. 
for defendants, are in turn called and sworn and testify 
on direct examination by Attorney Savage and are cross- 
examined by Attorney McNabb. 

Pt 3596 pill Teeess 10) teil Mines ia stleciancd eon 
reconvenes at 4:07. 

i- L. Broad, sor detendants, is called) ands. orme and 
testifes on direct examination by Attorney Savage; is 
cross-examined by Attorney McNabb. 


Defendant Olson rests. 


At 4:12 pm the jury is admonished and recess is de- 
Glared until 9:30 a.m., tomorrow. 


mea stated terimete wit. Uhe October Verne oe. 
1931, of the District Court of the United States of 
America, within and for the Northern Division of the 
Southern District of California, held at the Court Room 
thereof, in the City of Fresno, California, on Wednesday, 
the 14th day of October, in the year of our Lord one 
thousand nine hundred and thirty-one. 
lemesent : 


aie Elonorable GRO, COsSGRA VE” District Judge 


ieinited States of Aimerica, Plaintitt 


») 
) | 
VS. )  1528-C-Crim 
) 
Alexander Stumpf, et al., Defendants, ) 


This cause came on for further trial of the following- 
named tour defendants, S. W. McNabb, U. S. Attorney, 
and P. V. Davis, Assistant U. S. Attorney, appearing for 


Ap eC OGl esas. 


fiemoovernment: I. IL, South and H. AY Savage, Este; 
for defendant Coates, Curran (pro tem.) for Olson, F. 
Grieram nd el Peincsom Wcdseror brix., Cole Winesay, 
fOr Wcllidiesomisapeaport and (. Ka iriay, reporters, 
Gieuary all hesent. 


At 9:35 a.m., court reconvenes. 


Attorneys McNabb and Savage stipulate as to the 
hetire of Dre Kays testimony, ii he shotld testity, 


Defendant Coates rests, the others on trial having here- 
tofore rested. 


Argument is limited to two hours on each side. 


Putonleysmoavace and Lindsay move tiescount vo ne 
struct the jury to bring in a verdict of not guilty for their 
respective clients, Coates and Arkalian. 


Attorney McNabb moves that the second, third, and 
fourth counts, as to Brix only, be dismissed. 


The motions of Attorneys Savage and Lindsay are 
denied; motion of Attorney McNabb is granted. 

P. V. Davis, Assistant U. S. Attorney, argues to the 
jury. 

At 10:48 a ten minute recess is declared, court recon- 
Vemme satel 02 ati all present. 


Attorney Lindsay argues to the jury for Arkalian. 


Pt sll{so dim, thesiury bene admomished,” recessun- 
dcelaged tittle 50 aan. 


Atl .35 p.m, count reconvenes, all present. 
Attorney Curran argues to the jury for Brix and Olson. 
SAvacemboues iomhe Gort tar Coates: 


Pie seep. a ten minite wecess is declared, tiie glume 
having been admonished. 


Pte) Cer) il count Tecomvenes dll epresent. 
Attorney McNabb argues for the Government. 
Ue court icifiicis the juny cuythelaw Wereim, 
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There are no exceptions to charge. 

At 4:48 p.m. S. J. Shannon, sworn as bailiff, retires 
Bath the jury for its delberatvom, and recesseis sdecanca 
ni) the retuwn of ties try. 

Pot O p.m. this ordered that the jury be takcimtosdmnm t 
in the custody of said bailiff and at Government expense. 
ma 748 pany tne jury rem andsdelibcrane: hariner, 

At 11:40 p.m. it is ordered that the jury be taken to 
mie fresno Hotel tor the night in the custody of said 
bailiff and at Government expense; that it likewise be 
taken to breakfast; and that it thereafter be returned to 
the jury room tomorrow morning for further deliberation. 
The jury leaves the court house at 12 midnight and arrive 
ee ihe Fresno Hotel at 12:20 aim., October 15, 1931. 


Pe a stated ternmio wit: Phe October Perm, Aeew: 
mon, ot the District Court ot the United States vei 
America, within and for the Northern Division of the 
Southern District of California, held at the Court Room 
m@eneot, in the City of Mresno, California, om Wintirsday, 
mie loth day of October, in the year of our Lord) one 
thousand nine hundred and thirty-one. 


Eresent : 
fire Honorable GEO” COSGRAVE, District Judge. 
United States of America, Plaintiff, ) 


1526-C-C iim 


Vs. 


Se eee ee 


Pwexander Stumpt, et al., Detemdants, } 


This cause came on for further trial of the following 
four defendants, all of whom are present with counsel as 
fiercaced: PRESENT PY \eeWavis, Assistant U.S. 
Paworney, lt soni Ec, tor Coates: fF. Curran, Esq: 


AA Jnl Odbesens. 


ijmenriea and Wilson. CC. E lindsay, Esq. tor Arkalion 
Se appapert, reporter. 

ihe juiy ein. ther custody ser Denti = Marshal es.anl: 
Shannon, having left the post office building at 12 last 
midnight and arrived at the Fresno Hotel, Fresno, at 
12:20 a.m. and breakfasted at 6:40 a.m. at Government 
expense, they return to the jury room at 7:40 and delib- 
Chale inither pom a wwenciet: 

At 9:44 a.m. court reconvenes, and, all present, the 


following verdict 1s read and ordered filed: 


HE OIE 2S 2S 2K 2K 2 24s 2k IS 2K 28 


We, the jury in the above entitled case, find the defend- 


anit 


J. J Ces der: 

(OVE TY a6 charged Wieicewnisrecotmt on ica naire 
ment ; 

INO GUILTY as charced im the second count or tie 
Indictment ; 

INMOTSGUILYVY as charced in the tind count or sane 
Indictment; | 

GUE WY as chareed im thevotrth count of the indice 
ment; 
ARTHUR EMIL OLSON (charged as Olie Olson) : 

GUM Yeas charced in the trst com of tine indict 
IMENITE 

NOM GUTMETY astcharved am thessecond count of ale 


Indictment ; 


CJL 
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NOT GUILTY as chatrced ii the third coumeor the 
Indictment; 
NOT GUILTY as charged in the fourth count of the 


Indictment; 


MAFODORE BRIX 
NOT GUILTY as charged in the first count of the 


Indictment ; 


PeARKALIAN 

GUILTY as charged in the first count of the Indict- 
MICTIL 5 

GUILTY as charged in the second count of the Indict- 
meni ; 

MOT GUILTY asteharecd in: thes thindmeanmimamentc 
Indictment ; 

GUILTY as charged in the fourth count of the Indict- 


ETI. 
Dated: Fresno, California, October 15th, 1931. 
CARO Wich On 


Foreman. 


mer OCT 15 1931 
ies. ZIMMERMAN, Clerk, By GRANG@IS BE) CRhOas, 


Deputy Clerk 


Attorneys Lindsay, South, and Curran except to verdict 
as to Arkalian, Coates, and Olson respectively. 

The court thanks the jury and dismissed it for the term. 

The court now orders that the following order be 


entered: 
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Pet Ee Di StTRICT COURT OF ties Nr | be 
Pie nOk ik SOU Miike DiS dhe i 
OF CALIBORNIA, NOR TEN JO tStON 


DTH MATT ROOF Tee Oi iy 
On PRANKGCU RN Ne ea CaO 
1 UNITED STATES Oe nine Aw) OR Dian. 
Veo SAN DIR ST Ue eal iomiliac os) 
C-Criminal: ) 


Good cause appearing therefor, it is ordered that the 
order heretofore made adjudging Frank Curran in con- 
Lemp: ol Court and that he pay ine tothe United state. 
of America in the sum of $20.00, be and the same is 
hereby amended by adding thereto the following: 


Sand 1b 1s Ordered tiatediipae tall “Ol Monee pay iiciiemits 
be placed forthwith by the United States Marshal in the 
Fresno County Jail and stand committed until such fine 
is paid by him.” 
so that the said order is amended shall read as follows: 

Frank Curran is adjudged in contempt of court and 1s 
Ondered ta pay a hte unto tre Uinited States oi “amesien 
in the sum of $20.00, and it 1s ordered that in default of 
such payment he be placed forthwith by the United States 
Marshal in the Fresno County Jail and stand committed 
until such fine is paid by him. 

Dated this 15th day of October, 1931. 

Geo. Cosgrave, 
OS Districts | tidiecs 


Attorney Lindsay requests a continuance to October 19, 
1931, 10 a.m. for pronouncement of sentence, and, the 


Government not objecting, sentence is so continued. 


United States of America 47 


With the Government’s approval, three of the defend- 
ants are released on their present bond until pronounce- 
ment of sentence. 


Upon motion of P. V. Davis, Esq., Government Phy- 
sical Exhibits, 1, 2, 3, and 6 are returned to the Marshal 
for safekeeping. 


fitea Stated teri to wit UNnen@ctobenr. Netmnue ame) 
H931, of the District Court of the United States of 
America, within and for the Northern Division of the 
Southern District of California, held at the Court Room 
Miereot, in the City o1 Mresno, Calttorma ou Meomdaye 
mae 19th day of October, im the year of our Voerd one 
thousand nine hundred and thirty-one. 


emesent ; 
sie Honorable GEO VCOSGRAY EE, Dismie jude 


United States of America, Plaintiff, ) 
) 

VS. )  1528-C-Crim. 
Peexander Stumpf, et al Defendants, } 


This cause came on for sentence of the following named 
six defendants, P. V. Davis, Assistant U. 5S. Attorney, 
appearing, other counsel appearing as hereinafter indi- 
Gaved; |. L. Coates, first and fourth counts (L. L. South 
ema) El. A. Savage, Bsqs.); Arthur Mimi! Olson, first count 
(E. J. Fenston, Esq., pro tem.), D. Arkalian, first, second, 
aoe) tourth counts (©. E. lindsay, Esq); “Alexander 
Stumpf, first and fourth counts; Kirkorian, first count; 
Eugene L. Kenney, all counts. All of the six said de- 
fendants are present. Pronouncement of sentences is 
continued to October 24, 1931, 10 a.m. 


AS Jo lo eOmhes as 


Poascectated teri, tovwit. Whe Octoper” Kern: Asap: 
1931, of the District Court of the United States of 
America, within and for the Northern Division of the 
Southern District of California, held at the Court Room 
thereot, Wi the Ciny Or Mresio, Cali Onmia vons satuncays 
tie 24th day OF: October mimuthemvedn Ourotn sleoramonc 
thousand nine hundred and thirty-one. 


Present: 


Thewnonoranle GEO COsGhA VW Distac: judecs 
Wriited states Of “umericaysElaimtint.  } 
VS. 1528-C-Crim. 
Plesndet SeUlinl seme ieee temadainins: 


hdscatise canie on tonecitence ov | 1) Coarcs onmune 
Mheneaid  POUlll Commis Mame aly loom \oclstaniine em oe 
xiorey, apmearii@ ancs lanl Ou ine ails anes 
Esqs., counsel for defendant Coates, appearing; G. M. 
Baird, reporter present; the defendant being present. The 
cause also came on for the sentence of the following de- 
fendants, all of whom are present with counsel as indi- 
cated: A. E. Olson (first count)—F. Curran, Esq. D. 
Arkalian (first, second, and fourth counts )—C. E. Lind- 
say, Esq. A. Stumpf (first and fourth counts )—C. Minard 
and F. W. Docker, Esqs. Z. Kirkorian (first count )—D. 
EH. Peckinpah, Esq. ©. LE. Kenney (all counts \—p ave 
Green, Esq. 

Upon request of Attorney Docker, the sentence is con- 
Lined, as ver Stump tO Octoiver Zon lool. 

Attorney Savage files motion for new trial of Coates; 


motion is denied. 
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Attorney Peckinpah requests leniency for Kirkorian. 

Attorney Lindsay asks that second count, as to Arkal- 
ian, be quashed and moves in arrest of judgment on said 
second count and for a new trial on the first, second, and 
fourth counts, and, the court having denied motions, 
moves for leniency. 

Attorney Curran makes a statement as to Olson and 
asks probation. 

Attorney Green, for Kenney, makes a statement. 

The court makes a statement and pronounces sentence 
upon defendants for the crime of which they stand con- 
saeted. 

Poa it is the judeimenmanmme court 

siiat detendant }, Wy Coates be tinprisomediim the tedera) 
penitentiary at McNeil Island for one year and one day, 
pay a fine of $1000, and stand committed till paid, on the 
first count; and that he pay a fine of $100 and stand com- 
mitted till paid, on the fourth count. 

That defendant Arthur Emi! Olson, on the first count, 
be placed on two years’ probation, during which period 
pronouncement of sentence will be deferred, provided that 
said defendant immediately report to Deputy Marshal 5. 
Pee oianion, as probation omicer, defendant to turther 
report to said officer not less than once every three months 
for instructions, and for any infraction of the law, with 
the possible exception of parking ordinances, defendant 
will be subject to sentence. 

That defendant Eugene L. Kenney, on each of the 
four counts, be placed on two years’ probation, during 
which period pronouncement of sentence will be deferred, 
provided that said defendant immediately report to Deputy 
Marshal S. J. Shannon, as probation officer, defendant 
further to report to said officer not less than once every 
three months for instructions, and for any infraction of 
the law, with the possible exception of parking ordinances, 
defendant will be subject to sentence. 
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That defendant Zone Kirkorian, on the first count, be 
imprisoned in the federal penitentiary at McNeil Island, 
for one year and one day, pay a fine of $500, and stand 
committed till paid; bond fixed at $10,000 pending de- 
parture for McNeil Island. 

That defendant D. Arkahan, on the first count, be 
imprisoned in the federal penitentiary at McNeil Island 
for one year and one day; that, on the second and fourth 
counts, he pay a fine or $500 on each of said two counts, 
and stand committed on each said fine till paid. 


At a stated term, to wit, Ihe October Term ie 
1931, of the District Court of the United States of 
America, within and for the Northern Division of the 
Southern District of California, held at the Court Room 
tiereor, In the City on Fresno, Calitornia,son (Mlonday. 
the 26th day of October, im the year ot our ord vom 
thousand nine hundred and thirty-one. 


eiesctit : 
Mie Hovorapie GH eeGSGin Ay ft Dicirich jucdec 


Wiitted States ol America, Piainnit,. } 


) 
)  1528-C-Crim. 
Pilexander Siumpi, et al, Werencanis, | 


This cause came on for sentence of Alexander Stumpf 
on counts | and 4; F. M. Chichester, Assistant U. 3: 
Attorney, and F. W. Docke1, Esq., counsel for defendant 
Stumpf, appearing; defendant Stumpf present; M. A. 
Clark, reporter. 

Attorney Docker and the court make statements and 

The court pronounces sentence upon defendant Stumpf 
for the crime of which he stands convicted, 

And it is the judgment of the court that defendant 
Stumpf, on the first count, be placed on five years’ pro- 
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bation, to report to probation officer S. J. Shannon as 
required by said officer and at such times and in such 
manner as said officer may direct—not less than once 
each month; and, if said defendant violates any law other 
than minor ordinances such as traffic or parking ordi- 
nances, that he be brought before the court and subjected 
Memine Maxiinuimesemence that can be imposed; aid aha 
on said first count, imposition of sentence be meanwhile 
suspended. And it is the further judgment of the court 
that said defendant, on the fourth count, pay a fine of 
$900 and stand committed to the Madera County Jail till 
paid. 


At a stated term, to wit: The October Term, A. D. 
1931, of the District Court of the United States of 
America, within and for the Northern Division of the 
Southern District of California, held at the Court Room 
thereof, in the City of Fresno, California, on Tuesday, 
the 27th day of October, in the year of our Lord one 
thousand nine hundred and thirty-one. 


ieeesent : 
The Honorable GEO. COSGRAVE, District Judge. 


liniced States of America, Plaintiut, } 


) 
VS. ) No. 1528-C-Crim. 


Alexander Stumpf, et al., Defendants, ) 


Good cause appearing, defendant Alexander Stumpf 
being on probation for five vears, and the imposi- 
tion of sentence on said Stumpf on the first count having 
been suspended meanwhile, it is order that the motion of 
F. W. Docker, Esq., now made, to exonerate bond of 
said defendant be, and the same is hereby, denied. 


a2 Je eGo die sas 


The sum of $500 is received in payment of fine, and 
draft 1s obtained on the Bank of Italy, Fresno, for said 
TMOlMERdtitt NO, soe o02  darcdu@concn 27 155 


Ate stated peril, 100vae tne Oconee hci (aan 
1931, of the District Court of the United States of 
America, within and for the Northern Division of the 
Southern District of California, held at the Court Room 
there of, in the City of Fresno, (Called at Los Angeles), 
on Friday, the 6th day of November, in the year of our 
Lord one thousand nine hundred and thirty-one. 
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Wine Tonorable GPORGE CO>SGR AY El? District iiudec: 


Wiitkeds Staves On Amenieanelemaieli. 


Now 1323-¢-Crime 


VS. 
Paexander Suinpl, ct ale, Werencanis, 


we NY a Se 


Dims caltse Came om for hearme on motion of Zone 
Kirkorian (who is present) for an order modifying judg- 
ment and sentence heretofore rendered and imposed herein, 
puicnametororder filed Ochws0) 1751. 9Cr kK] Priay cating 
FepOntcmmpiesent. Attonmeys. MH. Peckinpalt, commer 
Torecerciidamt Kairkorianevands 5. VW. McNabb eee 
Attorney, make statements. J. G. Ohannesian, Assistant 
UMS ttetmey, makes a statement, and haceno. tecome= 
mendations to make, but feels that the court would be 
justified in reconsidering sentence. Attorney Peckinpah 
makes a further statement. The court makes a statement 
and orders that fine be remitted, but otherwise that sen- 
tence stand, and defendant is remanded to the custody of 
the Marshal at Los Angeles. 
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BILL OF EXCEPTIONS OF DEFENDANT 
J. L. COATES. 


Be 1 t REMEMBERED. hat heretotore the Grand 
itty ot the United States, in and tor the Southern Distries 
of California, Northern Division, did find and return to 
and before the above entitled court its Indictment against 
mies detendants, Alexander Stumpt, jl. Coates, Olie 
Olson, Theodore Brix, Zone Kirkorian, D. Arkalian, 
James Proctor and Eugene L. Kenney, and that there- 
miter, at a regular ferm’) of saicl Wistrict Court of the 
iinited States for the Southern Wistrict of Calitorma 
Northern Division, the defendants J. L. Coates, Olie 
Olson, Theodore Brix and D. Arkalian, being then and 
there arraigned in person, appeared and pleaded not guilty 
to the said indictment. 
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(Testimony of Alexander Stumpf) 

Wiereaiteie, oil idee Creare, en Wescloae, Jil, ore alban 
Cancer ecaiie Ol iOn thd sDel@te sinew hlOneragie 1cO1cc 
Cosgrave, one of the Judges of said court, and a jury 
was duly impaneled to try said cause. For the various 
parties to said cause there were the appearances following: 

For Plaintiff: Hon. Samuel W. McNabb, United States 
Attommey, and Peter Vy) Davis. Esq, Assistant United 
Dintes -ttormnley. 

Pon Detenudant | Er @aates: 5 N eiindsay souuneiasam 
anid, lel, CAC oe hiaiere.. Oe), : 

For Defendant Olie Olson: Lawrence Myers, Esq.; 

fon Derendant Pheadore Brix: Prank Cirranei cae 
anuid! Je Js leverisiwert, JSap - 

For Defendant D. Arkalian: C. E. Lindsay, Esq. 

itereatter,,ald aiter aie thialeo! said ealise, ana aime 
to the preparation and filing of this Bill of Exceptions, 
David ) Peckimpalm Bcd. was. by order on saiducomnt 
substituted as attorney for the defendant J. L. Coates in 
itemear No Lindsay Soma, Meds ail bl eee ony ace sce 

After a jury had been duly impaneled and sworn to try 


said cause, the following proceedings were had: 


PAN DRS 2 WEE 


was called as a witness on behalf of the Government and, 
after being duly sworn, testified in substance as follows: 
DIREC hi VENA EN 

My name in full is Alexander Stumpf and I live, and 
have livedemeatly all my Inte in Gresno, Calitormiaes 
mwas porm dageraised here hom tne lace tiges: monticw! 
have been employed working for Libby, McNeil & Libby, 
a packing concern. 
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(Testimony of Alexander Stumpf) 

Once before I was convicted of a felony in this court. 
This is the second time. I have pleaded guilty to this 
charge in this case, and I was convicted once before. 


aim acqtameted win Ded Brixs or Tieodercsi1 ic 
aim also acquainted with the defendant J. L. Coates. Il 
know D. Arkalian; also Mr. Kirkorian. J know the de- 
fendant Proctor and also the defendant Kenney. J knew 
all the defendants and am familiar with them. I know 
Mr. Malter and Mr. Kane, Mr. Kerr and Mr. Foss. 


About the early part of September, 1930, I had a busi- 
ness transaction with Theodore Brix. About six months 
before that I had my first business transaction with Brix. 
It was concerning aviation. He ioined the West American 
Aviation Corporation, and I was selling stock for the 
company. | 

I had known Brix for some time. I don’t know the 
length of time, but maybe I had known him ever since 
a boy. 

I went to jail about February and got out July 18, 1930. 
I didn’t see Brix while I- was in jail, but saw him the 
early part of September, after I got out. J saw him here 
in Fresno, at his office at the Brix Service Station. 

I went over to the station, and Brix says: “I want to 
talk to you on a business proposition.” At that time I 
did not know that Brix wanted to see me. He said he 
and another friend, he had a small still making brandy at 
the time, but they weren’t seiling it quite fast enough, they 
wanted to know how much I could distribute. At that 
time he told me that the friend was G. H. Malter, who 
was not present at the time. 
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(Testimony of Alexander Stumpf) 

In response I said: “If it is a good proposition I will 
take you up.” Then he said: “I will get ahold of Malter.” 
iiaact ev calleds iitniponmbdestelepiome, (viiters hose: 
and he wasn’t there, but he said, “I will get hold of him in 
a few days and I will let you know, and we will meet 


» 


here.” That was all that tock place at that interview. 

In a few days I went back to the Brix Service Station 
again, and Ted said: “I got hold of Malter and he said 
he will be here by noon, 12 o’clock, and we will talk the 
matter over.” Prior to that time I had never met Malter; 
did not know him at all. At this time Brix knew that I 
had served a term in the county jail. Everybody knew it. 
Brix and I discussed it many times. 

Pooler. NOME wader wlemibe called! Oi tiem tele Omen wie 
appeared. While waiting for Malter, Brix and I talked 
Lowsome exteit with) relercnce to liduor “transachions 
When Malter came Brix introduced me to him and said: 
“What is the fellow that, he knows all about it Ee aa 
got a good connection with a man out here in the country.” 
mnd then he said tirther. Do you want to take lim ain 
or do you want to show the matter like that in the—” 
Malter was laughing and he said: “All right, we will go 
if eaiieds Cale as you are,” 

The proposition that was made was that I was sup- 
posed tostake care of "tne entire output, Phey saidean 
that time that they had a4 still,” Winey said 16 was sina 
CaApacitv= | Ene conierence between ws lasted a complemen 
hours. They stated: “Mr. Malter will handle all the 
caSh, as you sell it you hand all the cash over to Mr. 
Malter.” Brix said, well, one of them, I do not know 
which one, “We will have to put some more money into 
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(Testimony of Alexander Stumpf) 
the outfit.” So Brix left and got $500 in cash and handed 
mover to Hueco Malter, in my presence. 

That was some time in September, in the office of Brix 
m@ethe Brix Sermiee Sration, im) 19305 Whe three sere. 
were present. As compensation I was supposed to get 
salary and commission at that time. I think the salary 
was to be $10 a day and I was to draw a one-third 
interest, one-third of the profits. 

After that first conference Malter and I rode around 
talking matters over, what we were going to do, and so on. 

M. Tell us what you and Malter said, that is, I don’t 
mean the exact words, but in substance what you said 
and what in substace Malter said. 

MR. CURRAN: I object to that as hearsay and not 
binding on the defendant Brix. | 

MR. McNABB: Of course, vour Honor, it would not 
be hearsay when we have established a conspiracy. It 
may be subject to a motion to strike. But we can not 
prove a conspiracy without going to a certain point and 
then if the conspiracy is not proven of course it would not 
be admissible as against the defendant who was _ not 
pmesent. 

mae COURT: The conversation that you are askin 
about, is that occurring subsequent to the meeting of 


Malter, Brix and the witness, which he said took place 
ereine station’ J assume that it is Mr. Brix station? 
ie Wit NESS? Yes vs 
MR. McNABB: That is correct. It is subsequent. 
rr COURT:» Subseqitcnmro the tine when accord 
ing to the testimony Mr. Malter became a member of the 


conspiracy, therefore what he said is clearly admissible 
after that. Overruled. 
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( Testimony of Alexander Stumpt) 

A. Well, he was telling me how good a brandy they 
had, and so on, that they were selling a little, but they 
werent selling quite a bit at that time. He asked what 
kind of connections I could make. ‘So I went and told 
inn Wow tone Wl lade becie mm it, and) renwom tukine- co We 
adjourned until the next day. 

Next day Malter picked me up atsmry house and we 
Well 1On Meu ati ocivice ovation aman we hOlc inisiemmen ie 
three of us had a very small conversation there at that 
time. All three of us were talking that we were going to 
start in now, and I wanted to see what kind of outfit they 
did have, what kind of brandy they had, before I would 
go out ready to sell. They did not say where the still 
was located at that time. 

Finvo and I, we leit there, we drove Out io VV item, 
Pwenue, he said: | Ilere isuthe fellow by the mame or 
Olson,” he said, “who has been making it for us. He is 
a pectliar fellow. We won't go in on him at this time. 
We will go over at the ranch and we will talk further on 
this deal.” We went over on Malter’s ranch. We went 
in the house. There was nobody present except me and 
Malter. 

iplewielamiaie then that they didn f havea stills utetm. 
man Olson would build for them. Malter made the state- 
ment, he said: “Olson is the man that will build the still.” 
He didn’t say which Olson at that time. By that time it 
got to be about 12 o'clock. He said: “I will have Olson 
Over crow) anime ooine tO Mcehenineever Mere anotmaee 
o'clock at the house.” So he took me on home, and in the 


afternoon he came and picked me up again. We went 
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(Testimony of Alexander Stumpf ) 
back to his ranch, and Olie Olson was there then. I had 
not known Olie Olson prior to that time. 

He introduced me to Olie Olson, and he said: ‘“‘He is 
the man that knows how to build stills.” I questioned 
Olson a little bit, how much he knew about a still, and 
Malter and I decided, “Well, we will take Mr. Olson to 
build the still,” and we gave him a $100 bill to buy material 
to begin with on the still. That was about 2 o’clock, or 
amiitle atter. Olson Said he didn’t have a place to builceit 
so Hugo said that he could build it right there on the 
ranch, in the library there. This was supposed to be an 
alcohol still. There was nothing said to me by Mr. Brix 
or by Mr. Malter about going into the grape concentrate 
business. Neither one of those gentlemen ever at any 
time during my transactions with them made any state- 
ment to me about my engaging in the grape concentrate 
business. 

After that interview Mr. Malter and I went out to look 
over a place to set up the plant. We drove all over. We 
didn’t find any place at that moment. During that trip 
Malter and I had more conversation about the still business. 
We talked about how big a capacity we wanted, what we 
were figuring on putting into it, and so on. We did not 
find a place for the still that afternoon. That night he 
took me back home again. 

The next morning we met again at the Brix Service 
Station. Hugo Malter, Mr. Brix and myself were present. 
It was some time in the morning, must have been around 
9 or 10 o’clock. We told Brix we got Olie Olson started 
and gave him some money to buy material for the still. 
Brix said: “That’s good. You want to hurry up and 
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(Testimony of Alexander Stumpf) 

get it started, so we can get our money back.” He said 
we could find a place to put the still on. Malter said, “All 
right, we will come back out and look again.’ That was 
all that was said on that occasion. 

Malter and I went out and we propositioned Cap Olson, 
we told him that we would give him $100 a month for the 
ise Of ime placc-and o10°a day for workine tor us, Cap 
Olson’s place ts on Winery Avenue. That is right in the 
@ity of Frese, Olson and his*wite, and j. Hl) Malter 
and myself were standing out in the yard taiking it over 
about putting the plant there and moving tanks there. 
Cap Olson and his wife talked it over, and then they savs, 
“Well, we will accept your proposition.” I says, ‘Well, 
how soon could we move tanks over here?” ‘Well,’ he 
says, “move them in tonight.” I says, “All right.” So 
we gave him $100 and we told them there was going to be 
a Jap in there tonight with some tanks on the truck. 

Som laler andi leit sand wes wel aver tomeno lane 
Mimterenined the jae stlis waime was isla. VV ented 
niattaetiat we wWalltcastmcin tanks hawled over to @ap 
Olson’s place that same night, not to fail, and the Jap 
hauled them over there. Only a part of a tank was hauled 
over to Olson’s place. That might I took Malter home 
and then went home. I next saw Malter at his ranch the 
following day. We went over to Cap Olson’s place, and 
when we got there Cap Olson told us he had changed his 
mind and didn’t want to accept our proposition. He told 
us that he got scared. We said that was pertectly all 
Pi oiie Veale ite nine 

Then we went to look over another place, but found 
mone thatday. Ihe mext day we decided to pit tom )y bl 
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(Testimony of Alexander Stumpf) 

Malters ranch. He has a kind of a house in the back 
there, setting away from Winery, so we decided to put it 
there. We talked to Olie Olson in the morning, and he 
said that he would rent 5 acres and he would be in charge 
ol it over there. There is a small higiicemon them5-aene 
place, setting in the bank, on the Malter ranch. Malter 
and I told him what it was for: that it was to put up a 
still. Malter wanted to have the lease. He wanted to 
cover on himself so that he cold not be involved in it. 
We wanted a lease on the ranch in somebody else’s name. 

Olson agreed to build a still. We talked to Olson. He 
was working in Malter’s library, building the still; we 
talked to Olson about this 5-acre place, and he accepted it. 
Finally I says, ““We will pay you $10 for doing that.” 

In about 4 or 5 days Brix came out to the Malter ranch 
and we saw him. We took him in to the library and 
showed him that the still was started. The library is on 
the outside of the house. It is connected with the winery. 
iieis about 150 eet lone and 50 feet wider Tt is pliimils 
full of books. When Brix came out Olson said that his 
iron wasn’t very good, and the solder wasn’t so hot, so 
Brix says: “I will get you some good solder and soldering 
iron.’ At that time the still was taking shape. He had 
a column all together and soldering in the heads. Brix 
said he would go and get some good solder. 

He came back the same day and had some solder and 
soldering iron, He said to Olson, Let me solder dar a 
little while; I will show you how to make a neat job.” 
Olson said, “All right,” and Brix proceeded to s@lder on 
the still. He worked there about five minutes. He said 
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(Testimony of Alexander Stumpf) 
to Olson, “You solder like this and you get a neater job 
than the one you are soldering.” 

I would know that column if I saw it. That is the 
column. This is not either of the columns. I have seen 
these columns betore. 1] have seen them out on the ranch 
at Auberry before they were set up. I can identify this 
(referring to one of the columms) as part of the equip- 
ment that was on the Auberry ranch. 

The base and the big column is the one that came off 
of the Malter Ranch. The shorter column was made on 
the Foss ranch. _ 

MR. McNABB: We offer Government’s Exhibit No. 
1 for identification at this time. 

Min avis; Sad iesuppose that may be marnrkedeas 
Government’s Exhibit 1? 

THE COURT: It being the longest column? 

i ey TSee es ect. 

THE WITNESS: The original column was stolen. I 
don’t know when. It was completed and Malter hid it 
some place, and when we went back to get tt, why, it 
Weasmr tdere. lle Guner cmallen drini 1s called theseons 
denser. 

MR. McNABB: We offer the condenser for identtfica- 
tion as Government’s Exhibit No. 2. 

THE WITNESS:  dhis arraneement at the Daseme 
called the base. 

MR. McNABB: We at this time offer that as Govern- 
ments Exhibit 3 for identification. 

When Mr. Brix and Mr. Malter and myself first en- 
gaged in this enterprise, I met a man by the name of 
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(Testimony of Alexander Stumpf) 
Dehney. I met hin at Birise Sergice Station Vaewace iter 
I first took up the matter of the distribution of whisky 
with Mr. Brix. It was when we just got started on build- 
ing this still. The circumstances of that meeting were 
miat G. Fl. Malter and | went over to them Brix’ Scmice 
Station and met Mr. Brix, and he had a fellow over there 
byethe name of Denney. Mir, Brix toldius that this mam 
was going to buy the entire output under a certain price. 
So we decided we would go some place and discuss the 
matter. So he suggested that we go over to the Brix home 
place and discuss the matter over there. We went there, 
and had a discussion regarding the matter. Denney was 
present. There were five of us present. I don’t know 
the other party, that is supposed to be Denney’s partner. 
Mr. Brix told Denney that we were operating or were 
ready at that time and our entire output was sold at that 
time, and that we were going to enlarge the plant, and we 
would take him under certain consideration, providing that 
we could get a certain price for the alcohol. I don’t know 
Where this man Denney lived, or where he lives now. No 
definite agreement was entered into with Denney that day. 
Denney offered $3 a gallon to buy the entire output and 
dispose of it as fast as we could manufacture it. The 
offer was not accepted by us three gentlemen. I said that 
we could get more money for it and we had better talk 
it over among ourselves, the three of us, to see first what 
we would do with Denney. So we stayed at the house 
for awhile and Denney left, and he came back within 
a few days later. Then we had another conference. The 
same parties were there. At that conference we turned 
down Denney. We never came to any definite agreement. 
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(Testimony of Alexander Stumpf) 

About this time Brix gave me $150 to buy an automo- 
ile.) lecameray Ole tor tt. The agreenient was that inas- 
much as I had to have a means of getting around to act 
in the business, he loaned me $150 with which to buy a car. 
I was to furnish my own transportation. The note was 
supposed to be paid back within 90 days. It was sup- 
posed to be paid out of my share of the proceeds of the 
business. Suit was afterwards brought on that note by 
Mr. Brix. I have never paid the note. 

I] remember a tire transaction between Mr. Brix and 
Mr. Olson. Mr. Olson had to have a tire to put on his 
car in order to run around to buy material and different 
things for the still, and he didn’t have any money, so Brix 
says, “I will go into town and send you out a tire right 
away.’ It wasn’t but about half an hour, why, there was 
aetire there tor his car. owas rieht there. 

That was the first day when the three of us met together. 
I don’t know the exact date of it. 

It was some time in September $500 was paid by Brix 
to Malter. After that time Mr. Brix paid me money. 
Brix gave me $500 at the fair grounds the day before the 
fair started, in the presence of Larry Woods and Jed 
Citketo wine to.G, 11) Malttra 7 1iter that | had arconvere 
sation with Malter and Brix in regard to that $500. The 
first time the three of us got together I got the $500 and 
turned it over to G. H. Malter. 

Weimer rigmt aiter the fair amadihe three ai us; Dring 
Malter and myself, and I says, “Hugo, you better tell them 
that you received the $500 that I gave you the day before.” 
There was no dispute about the $500. I know a place 
known as Kane’s place. It is located on Peach and Butler 
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Avenues, | believe. It is off Bitler there close ico te 
railroad tracks. 

I purchased tanks with some of this money that had 
been raised. I purchased them from the Compress Cotton 
Gi out here on Calvert. 1] bought three tanks tronv {iene 
1 also bought other tanks. but not with that money. Those 
tanks that I purchased were taken in the first instance 
wer tO Kanes place on Peach Aventie, llherevwaseno 
articular reason for takane then to Kane s@place. oul; 
(ii. Malter dni eam to haye them over at hic plaice 
Wre asked Kane if we could store our tanks over there for 
a tew days, and he said yes. They were just put in stor- 
meethere, There was no araneement Iy wien ihe, a che 
to be set up there. They remained there probably two 
weeks, and from there they were taken over to A. J. Olson’s 
place first, and were left there about 24 hours. A Jap 
named Hatta took them over there. From Olson’s place 
miey were taken to G, Hi. Malters place “@mnere tie, 
remained for several weeks. From Malters place they 
were taken over to Caruthers. I! had rented a ranch at 
Caruthers. They were at Caruthers a couple of weeks. 
From the Caruthers ranch they went back to Malter’s 
place. They remained there for about 30 days until they 
were removed again, this time, to the H. N. Foss ranch. 
Andreas, a young fellow working for Coates at the 
Service Station, hauled tanks back again from Caruthers 
place to Malter’s. They were hauled from the Malter 
place to the Foss place by Hatta, the Jap. 

i first met the detendant | Ic) Coates in hresme, SG. 
Malter and I were coming down Fulton Street, and he 
says, “There goes Lloyd Coates.’ He says, “He is 
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interested in some scheme of this kind. I will go and 
caulk to him” He said, “Wo you lkmow hime?’ 21 said, 
“No.” We came down Tulare Street, and Malter got 
out of the car and went over and talked to Coates. This 
was some time in October, 1930. I overheard the con- 
Metcatian between wkiter and Coates at that tine. 
imivext met Mii Cenc it the G. ils Nalter Tancn et 
was the same day that we saw him on the street. We had 
a conversation with Coates out there. Malter and myself 
were present. Mr. Malter told him that we wanted to 
set up a still, and asked if ke wanted to come in with us. 
Coates said, “Well, 1f it’s the right thing, why, I will be 
glad to come in.” Malter told him it was an alcohol still. 
(Coates them asked inewseveral questions... “lien he ysaid) 
“Well, I will come in with you.” Coates asked me if I 
ever ran a still before. He asked me what kind of con- 
nections I had. He wanted to know my life’s history. I 
told him that I was selling booze before, and I just came 
out of jail not so long ago. He said he was satisfied that 
I knew the business, that I knew something about it. I 
told him that I had several locations in view. I said, “If 
you want to see them, why, I will take you out and show 
them to you.” So he says, “Fine.” He says, “We will 
go out and look at them,” so we got into his car and | 
took him out here behind Clovis and showed him a big 
ranch out there that a fellow owns by the name of Smith. 
Then I says, “This fellow lives in San Diego. He don’t 
live heres Ve cam take a tip doa there and see avian 
mepcan down lit: Wel vcard alee, Where isa glace 
down here at Caruthers.” We looked that over, too. We 
came back. He says, “Well, I will meet you tomorrow.” 
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Next: day Iuniet hitmacameat theaGy ag, Miaitene: neh, 
Coates and Malter and myself were present. Well, the 
faree of uS Were therewand | said i osder for ime cesco 
fo San Diego there has corto be somietinoney in the por 
for me to go. Coates asked, ‘How much do you think 
mou needr’ “Well, 1 said, it will costvat least around 
$40 to $50 to make the trip there but we must as well 
put in enough money to start in right as to start in half- 
way.” They said they would go to town and get $500 
apiece. They both left together in one car. [I remained 
on the ranch. They came back with the money and paid 
mie boO0 apiece. 

Pviter | sot thewmoneysGeates said. ace imistiouccs 
busy and get down there and get back as soon as you can, 
so we will know where we are at on this place.” He said, 
“Go over to the service station, over to mine, and fill up 
with gas and oil and charge it to my account.” TI says, 
“No. While we have this money we might as well keep 
it straight and pay for the gas and oil as we go along.” 
That is all that was said by any of us. 

Subsequently I went to San Diego, but was not able 
to make any arrangement for the Smith ranch. I left in 
the afternoon, and was back next night. When I got 
back Mr. Coates and Mr. Malter were not in teown. I saw 
them later. [I saw Malter and he got hold of Coates, and 
we met at the Malter ranch. Coates, Malter and myself 
were present at that meeting. I told them what the out- 
come was about the Smith ranch, that he did not know at 
the present time whether he wanted to rent it out or not. 
I told them I had expended $40 on the trip. They said 
we had better go over and see what could be done about 
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oie Caruthers ranchseand | tolkiethem { was satisied 1 
could close it right away. They said I should go over 
and close it up, so [ went to Caruthers and saw the man 
over there and made an arrangement with him and rented 
the place. Then we went ahead and hired some men to 
go to work. Coates said he had a good man by the name 
of Andreas, and Malter said he had a good man by the 
name of Kerr. Both men were hired. Andreas was sup- 
posed to do the hauling back and forth, and Kerr was to 
work on the place. 

About this time we talked about buying a truck. This 
conversation was at Malter’s place, Coates, Malter and 
myself were present and it was some time in October, the 
latter part. Coates said he could buy a truck on discount 
from G. H. Walsh. The three of us drove over there and 
saw some trucks. We then taiked to Walsh and pur- 
giacsed a “Clievrolet stunck 9 Bie three of us wentmre 
Malter’s place together. We purchased the truck on con- 
tract ave paid s100eor 5125 down. [he contract was 
supposed to be in Andreas’ name, because he was running 
the truck, so we had Andreas sign the contract. 

The defendant Coates was never present on the premises 
at Caruthers. I saw him in the neighborhood. 

At a conference at the Maltér ranch several weeks aiter 
we had rented the Caruthers place, we decided to move. 
It didn’t look good to us, so we moved. By “we” I mean 
Malter and Coates and myself. The place didnt look 
good because we kind of got a tip that the officers were 
going around the place seeing us moving in and out, so 
we had to leave the premises. The conversation which 
we had was as to how much money it cost us at that place. 
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There wére some figures Made at that tiné about expenses 
incurred. Mr. Coates made those figures. I have been 
before this card which you show me. 

The Government offered this card as Exhibit 4 for 
identification. 

I saw Mr. Coates’ writing on a card similar to that. 
Mr. Coates wanted to know how much money was spent 
on the place, so [tad it dowir on a ptece of papervand | 
read it out to him, I haven’t that piece of paper now, and 
I don’t remember what the various items were, from 
memory. I can tell you some of it. [ don’t know, there 
were tanks, there was electricity, there was gas and o1l 
epeuses, a trip to sane Mieco and limben pill Uiece 
were all noted down on the yellow card that I saw at the 
time by Mr. Coates. Gas was gotten from Mr. Coates 
milaree (uantities 1omeune sentemphice @8¥) ec Mad ato ae 
eae as, so Ma Coates said. “Your comie over touune 
station and pick up three drums of gasoline.” So I said, 
“All right, we will send Hatta over there tonight and 
mre will be there.” fle said, “It will be om a truck setting 
in back of the service station. All you have to do is 
drive up, and if there is nobody there, put them on the | 
truck and go away.” That was while we were at the 
Caruthers ranch. We decided to use electricity for heat- 
mae purposes at the Caruthers ranch. Itawas available. 


After we got frightened and left the Caruthers ranch, 
we brought the equipment back to the Malter ranch and 
looked around for a different location. When I say “we” 
iimean Malter and myself. | 

We looked over different territories, and finally decided 
em a place we would take, Hlesenora \Vimeyard, that is 
on Winery Avenue. 
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©. Was there any discussion with Mr. Coates about 
the new location? 

in wes: sir. 

©. When and where and who was present? 

A. Coates and Malter and myself, we drove by in 
Mr. Coates car and showed him the location. 

Nye could motmclese the dealt@icre in Hl Senora, When 
we didn’t do anything for a while until we got in con- 
Heeroanryitietic was Moss tanch. Wimnademthe commace 
with the H. N. Foss ranch. I made it with Babe Bell and 
H. N. Foss. The ranch was finally bought. The paper 
which you show me is one of the originals of the contract 
of purchase with Mr. Foss. That is my signature there 
and also Mr. Foss’ signature. 

The Government thereupon offered in evidence, and 
there was introduced as Government’s Exhibit 5, the con- 
imac Ol Plitctdase 1orane MOcs ranen ) | te document bone 
Gare Wecember 6, 1930) and recitedireceipt trom Alexander 
Stumpf of $500 as deposit on account of the purchase 
price of the ranch, and provided that the balance should 
be paid in designated installments, the total balance being 
. $7000.00. The instrument bore the signatures of Bessie 
eos tio WN. oss, by Fle oss and Alexander Stump 

Aiter I] had bought or leased this Foss ranch and 
entered into this contract, [ had a meeting with Coates 
and Malter. We met practically every day, or every other 
day. Sometimes it would be at the Coates Service Station, 
and sometimes out at the house. There was discussion 
about the still and liquor activities. The first conversation 
after we had moved the equipment to the Foss ranch was 
between Coates, Malter and myself on the Foss ranch. I[ 
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drove out to the Malter ranch one might and Coates and 
Mialter wert. there. Coates said he wanted stemeor ont 
there and see the place. He wanted to see how the equip- 
ment and the plant looked set up. I said, “All right, we 
will go out there.’ So Coates and Malter and myself 
went up there and went into the barn and saw the equip- 
ment. 

©. Did you have any conversation with either one of 
miei at that time? 

A. Well, Mr. Coates said that it looked very good. 
Malter was well satisfied with it. 

NR. SAVAGE. Vist a moment. “1 asiiiat bean 
answers be stricken out as conclusions of the witness. 

MR. SAVAGES. Iimeovesthat thetamewersbesstmicam 
out, the last two answers of the witness, as a conclusion. 

THE COURT: That hetandeMaltertand Coatecmwemt 
up to the Foss ranch? 

NMR. SAVAGE: Now iewsaid thas Coates) tletcinmen 
was all right, and Malter didn’t think it was very good. 

THE COURT: Well, I assume when he is giving his 
understanding of the result and the statements made at 
the time, that is properly adinissible. Overruled. 

MR. SAVAGE: Note an exception. 

© By MR. MeNAGBBos* Se*eeGlad the still=unen 
been completed to a point where it was operating? 

A. No, sir. 

©. What was said at that meeting by Foss or by 
Coates, and what by Malter and what by you after look- 
ing at the still? 

7. Well) I cdonteknor sevenvemime. © We hades laine 
conversation. 
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On. el i wnicameiieciestamee, ihe substance o1 1, 
A. Well, as I said, we went into the barn and Mr. 


cor 


Corea ercide Dine Ione nmrch timeline ever seen apart 
set up.” It looked very good to him, and Malter said 
he was satisfied with it at that time. We kind of looked 
over the ranch, the lay-out a little bit, because it was 
danke 

i ercidhitmnmect anyone else there. 51 didnt .cee Proccon 
or Kenney. Then we came back to Fresno. 

On Saturday Coates took me back up to the Foss ranch. 
(ies stilll was not im operation at thar time: lt waceses 
up. It wasn’t running. Coates saw the still on that visit. 
We were not there more than ten minutes. I told him 
we were going to start the pot in a day or so and that | 
would bring him a sainple down, to see what it is like. 
Mitemewe caine ack ton nce: 

Subsequently we started the still in operation. It was 
about three days after the visit of Coates that I got the 
Dremnaen it. 71s a reslit Of the Operation a: tie cilia 
got some alcohol. We had enough so that I poured it 
out in a small mayonnaise jar and took it down to Coates’ 
Service Station. He was there and of course they sampled 
jie @Oatece sacl th ods: very eO0d ed lice leet iotereuenn 
there again. I told him that we couldn’t run it because 
we didn’t have the proof. We only had a proof of about 
150. J said the mash was not fully fermented, we would 
have to wait until the mash was fully fermented. ‘The 
reason the mash was not fully fermented was because it 
was too cold weather. That situation had to be remedied 
by boarding up the barn on the inside. I communicated 
these recommendations to Mr. Coates. 
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Prior to this time I had met a man named D. Arkalian, 
one of the defendants. I first met Arkalian about the 
last days in November, 1930. I met Arkalian at my house 
in Fresno. He said he wanted to see me on some 1m- 
portant business. I said I could meet him some time after 
emo clock. He saidvall right. We arranged) to miceram 
front of Tiny’s Waffle Kitchen, on Broadway. Later I 
met him there. We were sitting in his car. He said he 
had a big proposition, if I was interested in making some 
aaonexn | said, Yes, @isays, VVlrciGt comes toumoney- 
I am always interested.” ‘So he said that he was going to 
Los Angeles; that he had been transporting some narcotics 
Rack and forth there 1 ‘said, “Well, that istout or amy 
ie. Well, he says, eas come to lLos Angeles) 1 cave, 
“Well, I have got a good friend down there that you might 
be able to see. I can send him a telegram. He is in that 
kind of business, and maybe you can make some connec- 
tions with him.” So he left the next day and went to Los 
Angeles, telling me he would see me when he got back. 
saw him when he got back. He came over to the house. 

MR. LINDSAY: If Your Honor please, I move that 
all the testimony of this witness as to the conversation 
between him and the defendant Arkalian at the time speci- 
fied be stricken out. It does not seem to have any connec- 
tion with this matter here. * * * 

THE COURT: It is preliminary, showing the rela- 
tionship; between the parties and explaining their rela- 
mons. Perfectly proper, |] think. Overruled. 

Pix] LIND Sy sav es aie exception: 

After Arkalian came back from Los Angeles I had a 
conversation with him. This took place again in front of 
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the Waffle Kitchen on Broadway. Arkalian and myself 
were present. He said he made a big connection down 
there with some fellow about Nailey Miller himself, he 
made a connection, but [| don't know where. But he 
said, “Did you like to make some money?” I said to him, 
“Well, | have got a good proposition for you.” He asked 
what it was, atid I told him. I told him J had a still and 
some vats and a good place to make booze. I said it 
would take about $1500 to invest in the sugar for opera- 
one iclessaid Iedom like thateptsimess, wellessaicdael 
don’t know much about it. I like the other business.” 
Vel Wcaycn wo cant doamyinime. Ele%says, \Vellr 
1 will go to the office and I will let you know in half an 
hour. I will be back here and let you know whether [| 
will go with you in that.” I says, “Well, where will me 
Picci, © [tesays, Mice me at tie service station, linet 
is a Kern, I don’t know, the Richfield station on Broadway 
—Broadway and Mariposa. 

Silpsequcntly liver lin there, Wile saidsinc srouldser 
intont tat be had toweo to Niodeste, to sec. ins mingle: 
or brother, or somebody. I don’t know who, but some 
Otmersiciow by themame oa: Arkahane Te would be back 
and he would put in the money next day. Subsequently 
I again saw him, in front of the Waffle Kitchen. He said 
he couldn’t get the money from his brother, or whoever 
the relative was in Modesto. He said, “The only way I 
(Hino acould=aremote tic eu@ar is to buy lit onecrcdias 
He said, “We have been buying off of Justesen, the chain 
store,’ he says, “and I think that I can promote sugar 
ionletiere. woo) says, Ie dintevery Cood mole, 10 
charge it because on account of a checkup.” 
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We then discussed the matter of his borrowing some 


money. I told him about Franzke. He said he would 


give his automobile as security. We went to Franzke and 
he agreed to lend Arkalian $1500. He was to close the 
matter with Franzke the following morning. I didn’t see 
him until the following afternoon. ‘Then he told me that 
Franzke had turned him down. He then said he could 
borrow the iomey some olicheway.) ble theneaskcalmc 
if I knew Zone Kirkorian, and | told him I did. Kirkorian 
is another defendant in this case. He said, “I will get 
Zone Kirkorian. I am satisfied that Zone will go. I will 
put the proposition to him’. We then parted, promising 
to meet the following day. We met next day at the same 
place, in front of the Waffle Kitchen. Arkahan and my- 
self were present. He stated that he had made an ap- 
pointment with Kirkorian right after lunch. 

The three of us met subsequently at the Sequoia Hotel. 
Zone Kirkorian, Arkalian and myself were present. Kir- 
orian asked inegw@iatmelenadana 1 told hing | had 2 still 
and some vats and I had a good location to put it at. We 
made an appointment to meet the following day to visit 
the Foss ranch, and then separated. The next day Kir- 
korian, Arkalian and myself met, and all three went in 
Arkalhian’s Ford automobile to the Foss ranch. We got 
there some time in the afternoon. We didn’t go all the 
way to the ranch, because there is a kind of a hill like. 
We stopped on top of the hill and looked the situation 
over, and drove back out. We did not go down to the 
house. At that time I didn’t explain anything to Kirkor- 
ian and Arkalian about the still. We were talking about 
the location. That was prior to the time we moved to the 
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Foss ranch. We came back to town, where Kirkorian 
asked that we meet him again on the following day. He 
said he would give us the money then. 

Next day we miet him at the hotel again, Arkalian, 
Kirkorian and myself were present. We took another 
ride up to the ranch. On the way back I showed him 
another location, which belongs to the Bullard ranch. We 
looked at the place, and on the way in Kirkorian reached 
in his pocket and handed me 15—handed me $1200. Kir- 
korian reached in his middle pocket and pulled out a roll 
of bills. I did not know how much there were and counted 
them out. We were talking on the way back that we 
would buy the sugar om of Zone Kirkorian’s tather. 1 
told them it was all right with me wherever they bought 
it. He named the present price of sugar and kept $300 
out of $1500 and handed me $1200. I don’t know what 
Arkalian said about it just at that time. Kirkorian and 
Arkalian then went to San Francisco. They brought back 
100 pounds of yeast and two 5-gallon cans of grain syrup. 
Zone Wirkorlan broweliigthat back 7\iter they got back 
they asked me what was going on out there. I told them 
we were setting up the vats now, getting ready for the 
MidsieeZoue Nirkonian aid siirkalian were tometer, 9) line 
conversation was either at my house or at the hotel. 

©. Now, what other transactions did you have with 
Arkalian? 

NR. LINDSAY | lt dees not appear, if your Toner 
please, and I Object to the question as immaterial and 
irrelevant. It assumes something not in evidence, because 
it does not appear yet that he ever had any transaction 
with Arkalian. 
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THE COURT: Weil, I thimk the question is to be 
considered what if any there were. The court will assume 
that. Answer the question, Did you have any trans- 
action with Mr. Arkalian? 

NOR, LIN DSAYS*s Save an exception. 

esac 

QO. What was the next transaction you had with 
Ete a liana & . 

MR. LINDSAY; Same objection, i your) rlonen 
please. 

Ge CO ere arate: 

Nix LIN DS sain ec ce on: 


A. I told him | was putting up the tanks and getting 
ready to put in the mash, and we went over and got the 
sugar from Kuirkorian’s father. They said, “Hurry up, 
so we will get some returns.” 

Arkalian made other visits to the Foss ranch. He came 
up about the middle of December, he and Zone Kirkorian, 
and looked over the situation up there, but they did not 
go inside the building where we were working. 

© Was anyiiing  saideat any tine imany sor these 
transactions as to the interest of Kirkorian and Arkalhian 
in the business? 

This question was objected to by the defendant Arkahan, 
on the ground that it was leading and suggestive and 
irrelevant and immaterial—reprehensibly so. The asking 
of the question by the United States Attorney was assigned 
as error. The objection was overruled, whereupon the 
defendant Arkalian, through his counsel, excepted. 

oe \ Comnsii. 
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Arkalian, Kirkorian and myself were in Kirkorian’s 
reom at the Sequoia Flotel, Zeme Kirkorian said, “New, 
De Arkalianand |. wevate come tineanc| talce oleate | tlic 


bf 


is, half interest in the concern.” The other half is mine. 
That was said in Arkalian’s presence. The understanding 
was that I should have half the business and Kirkorian 
and Arkalian the other half. I did not tell them that 
Coates owned an interest in the business. As a matter of 
fact, at that time Coates and Brix still hadi their invest 
ments in the business. 

Plciltain Made Views tO) le mane iter tiavee llc menial 
Zone Kirkorian came up and brought up some blankets to 
the ranch. We had to have some blankets for the men 
to sleep on. Arkalian said he could get the blankets, and 
Zone WKirkorian brought the blankets. Arkalian did not 
Coie Up On that tripe vy eo piieiasedeam ii tie) Tormune 
still from the California-Fresno Oil Company. It was a 
Cjeeourner. 1 boteht ative inuinirer, 

Stumpf had a conversation with Coates and Mlalter 
regarding the moving of the stuff from the Caruthers 
ranch. 

©. And what was done, what was said about that? 

A. Well, they thought it was all right to move it off. 

2 > x xx * * x x * 

From: the Coates ranch the equipment was imoved to 
the Walsh place by Andreas. 

From the Caruthers ranch the equipment was moved to 
the Walsh place. It was subsequently moved up to the 
Foss ranch. Whe jap, Hattaiauled it apes On accent 
of the cold weather the mash did not ferment properly, 
and I told Arkalian and Kirkorian that we would have to 
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board up the sides of the barn and make it close and put 
in enough heat to ferment the mash. Arkalian said he 
would get the plaster board and the two-by-fours and 
nails in order to board it up. Zone Kirkorian, D. Arkalian 
and myself were present at this conversation, in front of 
clnke Nekeytell cee, ihe swag sil Wleeennee, Lou) 

Next morning I picked up Kirkorian at the hotel about 
7 o'clock. We drove to Arkalian’s ranch and met him 
there. We took his Ford truck, went over to Reedley to 
the lumber yard and picked up the plaster board and came 
back to the plasterer’s and picked up some two-by-fours. 
Then we went over to the ranch house and picked up some 
nails. Then I drove on up to the ranch. When I loaded 
the lumber at the lumber yard, Arkalian was there, and 
so was Kirkorian and myself. And I then hauled the 
plaster board up to the Foss ranch in Arkalian’s truck. 

I bought pipes and fittings for that still. We bought 
them here on “O” Street, somewhere. Zone Kirkorian 
paid for them. The three of us went over there, Arkalian, 
Kirkorian and myself. I took the pipe fittings up to the 
ranch. Proctor and Kenney and myself did the work of 
putting up the plaster boards. 

I got gas on the Arkalian ranch to take up to the Foss 
Ranch. That was in December, 1930. Kirkorian and 
Arkalian and myself met in front of the Sequoia Hotel 
ema took a little ride im my car, amd wepdisensscd ine 
Arkalian ranch in the evening. That evening in my car 
I got some gas at the Arkalian ranch. I got three drums, 
about 165 gallons. I took that gas out to the Foss ranch 
in a Cadillac touring car. Arkalian was there when I 
got the gas. He did not go with me up to the hills. 
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The still was there about three weeks before it was 
dismantled. After I took the gas up, Arkalian was up 
there. The occasion of his going up was to see what the 
Outcome Of if was wp there, | had)a tall with: timeon 
that occasion. Zone Kirkorian and Arkalian came up 
both times together. We went into the barn and I showed 
them how the boiler and the plaster board was put on and 
how it was set up and what difference it made in tem- 
peratune, | They let@ihe ramen sheriiy atten tint. 97 viter= 
wards | saw Arkalian on and off, about every other day. 
He went back to the Foss ranch again after that. Kir- 
korian was with him on this trip. We discussed the 
matter of fermentation, because the stuff was not fer- 
inenting very good. They stayed about ten or fifteen 
minutes. Arkalian was up there numerous times. 

Ienever saw Mr Coates and) Mir. irkaliam theresta— 
gether. Neither one of them ever, told me that they had 
beewpemere mocvetner. 

After that we all got in a squabble up there. J mean 
Pawaiiam, Kirkoriam, Coates, Nialter ame miysell. einer 
Coates one day out at Malter’s house. I told him that I 
was through with the outfit, that I did not want anything 
of it any more, and whoever they wanted to take posses- 
sion of it was all right with me. So we argued around 
there quite a while, and Coates said he would take a man 
up and he would run it for us. I said all right. He said 
he would bring up the man Saturday afternoon. I went 
up and Coates came up with Olson. That was in January, 
O31). “Coates and Olson came tape toSeriei wet teecainieiic 
brought up Olson to look the plant over and see what 
we had on and I should show him what there was and 
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what to do. Olson was going to take possession and run 
it. We went into the barn and they locked it over, and 
Olson tasted the mash, dipped his finger into the vats to 
see how the mash was, and looked over the still and every- 
thing else. He said, “Everything looks all right.” When 
me caine Ot Oiethew barn (eroctor Jeqme mt) sand moana 
“Stumpf, I think we have been here long enough. Before 
we run the still now, why, we want some money.” I said, 
“The boss is up here now, and I will tell him about it 
and he can see you.”’ I went and told Coates that. Coates 
refused to put up any more money. He refused to pay. 
He said, “Run the stuff and then take the money out of 
that.” I should judge Coates and Olson stayed on the 
place about half an hour that day. Then they came back 
to town. That night I talked to Coates at an apartment 
house where he was staying in Fresno. Kenney was 
present. I said that the best way to do was to pay the 
boys, because they wouldn’t run it until they got their pay. 
Kenney was kind of sore, he wanted his money, and Coates 
refused, so Kenney and I left. I never talked with Coates 
after that about the matter. 

After that I talked with Arkalian about the matter. | 
was on Fulton Street. Ed. Nichols, the detective, said, 
“Come up in my office. I want to see you once.” I went 
up, and when I got there he took me in a side room. While 
in this room I heard Arkalian talking in another room. 
He said to Ed. Nichols, “I will give you $500 in cash if 
you can get that still back by tonight for us.” The only 
time I saw Nichols was when Nichols came up and opened 
up the door, and I saw Nichols when he took me over to 
mie Other rooms), Arkalian saidke 1 have cot to have that 
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still back by tonight.” He says, “If you will go and get 
it, why, produce the still back tonight, and I will give you 
5000 in cashy 

I talked to Arkalian about that matter afterwards. He 
came to my house and said, “Well, what are we going to 
do about that matter out there?” This was some time in 
January, of this year. Nobody but Arkalian and myself 
were present. At this time he asked me to get my brother 
and hijack the still. He said that when it was hijacked 
there would beio evidence. 1 talked to Atkahan acai 
once after that. That was also in January, and at my 
house. Arkalian and myself were present. At that time 
Arkalian again wanted to know why I didn’t go up and 
get the still and have it over with. I told him I was not 
eoine to do it. “Witold him 16 eo and vet it” Aiter thee 
I had no more conversation with him about the business. 

After I brought Coates the sample of alcohol in the 
mayonnaise jar, | had other conversations with him. We 
had conversations practically every other day. He put up 
money on different occasions. All together, over the entire 
period, in the aggregate, he put up around $1700 or 
$2500. I don’t know the exact figures. I never kept 
tab of it. Aiter | gavehim the sample, Coates was one 
to the Foss ranch at least four times. That was in 
December, 1930. 

Brix terminated his connection with the matter. Malter 
and myself went over to the Brix Service Station and we 
met Mir Prine ve chad alittle tpipeinto Saleraneisea 
fe@ether, the three Of ts, ald riciht alter that tip. whcs 
we went over to see Mr. Brix, so we went into his private 
ofhce, and we was talking about it, Brix said he wouldn't 


United States of America 83 


(Testimony of Alexander Stumpr) 

put any more money into the business until we could show 
him the progress of it. After that I never again took up 
with Brix the matter of putting any money into it. 

Brix sued me for $150 on the note I had given him. 
Afterwards I had a talk with him at his service station. 
He told me the suit was a mistake by his attorney, that 
inte would see that it Was immed tp.) Sa) lie eavemmeua 
demurrer. My attorney, Myers, handed me the demurrer. 
Myers was my attorney. He gave me a copy of the 
demurrer. There was no more conversation between Brix 
and myself about that debt. The matter just stood there 
on demurrer. 

I was the manager of the still business. I never regis- 
tered this still with the Collector of Internal Revenue of 
figieedistrict. | Never ob a perimit tromi ties Dipcctonsor 
Prohibition, or any Government official of any kind, for 
the operation of it. I never gave a bond for operating a 
still or engaging in business as a distiller. To my knowl- 
edge, none of these requisites was ever complied with by 
anyone. 

The still was taken up to the ranch in sections. I took 
Heart Of it Up. Some of it was taken up by Kenney 2 
had nothing to do with the dismantling of the still. I 
don’t know of my own knowledge who did. I never saw 
moe still, or atty part of tt, after it left the ranch untill 
saw it here in the court-room. I had nothing to do with 
the dismantling of the still. 

Cap Olson was taken up by Coates to run the still. He 
didn’t run it, he didn’t stay. Cap Olson’s visit was after 
the sample of liquor was distilled. Proctor, Kenney and 
myself distilled the liquor, that is the liquor I brought 
down and gave to Coates. 
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CROS5-e DEN On) 

Fleretotore 1 was convicted of two felonies against the 
United States Government. On one of them my sentence 
expired fily 1S G50) vite, min release: I workedmran 
the Warren Refining Company, of Richmond. I worked 
for them two months. I was working for them when I 
amet Wee) isi syn Le oe 

I previously pleaded guilty to this charge here. | 
pleaded guilty to the first count and the fourth count of 
the indictment. 

©. Well, you are testifying just as a citizen doing his 
duty, 1s that your idea? 

Ewe, ves: sil. 

©. And nothing has been offered you to do it? 

x NO) Sir. 

I met Brix about a week aiter I got out of jail, at his 
service station. He told me that he and Malter had a 
small pot out here and they had a man manutacturing 
brandy for them. When | asked Brix where the pot or 
Still was located, he said.) You will imidsout later om. 

When Malter and Brix and myself came to the agree- 
ment to operate a still and the money was put up, it was 
agreed there should be nothing in writing, there would 
be no memorandum, there would be no receipts so that 
they could be traced back to any of us. I did put my 
signature to this promissory note dated April 13, 1930, 
for $150. Notwithstanding our agreement that there 
should be no writing, I signed the note for $150, payable 
to Theodore Brix. My wife also signed the note. She 
was not present at the time the agreement to operate a 
still was discussed. When I was sued on this note I put 
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im a demurrer.” £ told Lawrence Myers eile wattenne, 
about the case, and he told me to come back, and when I 
eame hack he handed me the denitiicers” ple cicncamannc 
demurrer. 

I always made some memorandum when I paid out 
money. I paid out money and made memorandum of 1t 
“numerous times, most of the times he (Malter) was 
with me.” When it was paid out, he would slip me the 
money and I would pay it to the other fellow. I did not 
give receipts or memorandum in writing. 

Wich reference tome lian and -aisy sdlealiac canmiociamen 
had with him, Ted Brix’s name was never mentioned. He 
had no connection whatsoever with Arkalian. Ted Brix 
had no connection with Mr. Coates in this enterprise. And 
Hiew liad no connection with the detendant Kirkoriane sl 
never mentioned his name to Kirkorian during all this 
emmerprise, ft never mentioned the name ofr Wed brix to 
Mr. Proctor. I never mentioned the name of Ted Brix to 
Mr. Kenney. 

Arkalian first approached me on a proposition concern- 
ing narcotics. I told him that was not in my line. Il 
didn’t ask Brix at any time to let one of his airplanes be 
used for a trip down to Old Mexico to haul back narcotics 
across the line, and I didn’t guarantee him $48,000 for one 
trip. I had no conversation of that kind with Ted Brix. 
1 didn’t offer Ted Brix $4 a gallon for every gallon of 
alcohol hauled from Stockton by airplane. I made no 
such proposition as that. 

At this point Defendants’ Exhibit B was introduced in 
evidence on behalf of the defendant Brix. 
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I never talked during the Summer of 1930 to anybody 
about putting money into a grape concentrate deal. I 
went to work for Malter in the grape concentrate deal 
about January, of this year. I worked for him a few 
days. 

I do not know how much Coates contributed to this 
still. I don’t know the exact amount. I was supposed 
to be the manager of the enterprise, but I didn’t know 
that. I know just about how much Arkalian put in. I 
don’t know the full amount, he didn’t put in any cash 
outside of the lumber and the materials. I don’t know 
how much that amounted to. Kirkorian put in SLO00pe! 
don’t know the exact amount Coates put in. I said be- 
tween $1700 and $2500 yesterday. To my knowledge 
Malter didn’t put in anything. I testified that in the first 
meeting Malter put up $500 and Ted Brix put up $500 
1 seen that money, but as far as I know of he didn’t spend 
feeoreanyinine close Vy Clinives, he put it Wp. late ale 
don’t think over $3500 to $4000 was contributed. I got 
$1500 from Kirkorian, $1700, between $1700 and $2500 
foro (Cenides, eyital eve < jpivic ibe ss MGOh chotel idileye alli rmaikves 
$4200, even if I counted the $1700 instead of $2500 for 
Coats, but I don’t believe there was over $4000. 

QO. Well, you have got $1500 for Kirkorian, $1700, 
between $1700 and $2500 for Coates, and you said Brix 
put up $1000, that makes $4200, even if I counted $1700 
instead of $2500 for Coates. 

A. Well, I don’t believe there was over $4000. 

1 don’t know how much the still cost. I was manager. 
I don’t know how much was spent for it. I don’t know 
how much was spent for labor. I never did pay Kenney 
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a cent. He was paid some. I bought some cigarettes and 
grub, and so on, down the line. I didn’t pay him in 
cigarettes and grub, but some of them was deducted. I 
don’t remember how much was paid. I don’t know that 
Proctor was paid anything. There were no other men 
that I know of who put up money besides Coates, Kirkor- 
ian, Arkahan, Brix and Malter. Hatta was paid. He 
was supposed to be paid. I did not see him paid and did 
not pay him myself. I didn’t know that he was paid. 
Olson was paid some. 

After Ted Brix told me that he was through with the 
thing I saw him many times. We never met about this 
enterprise. 

©) By MIR CURE se nde at tates aden lee 
you saw and were in the room with Earl Fenston, Law- 
rence Meyers and this defendant Ted Brix, were you not? 

Eom Yes, Sit. 

* xx k * x * x 2k x 

QO. Yes. You meant that you would take the witness 
stand and if you told the truth Ted Brix would be ac- 
quitted, didn’t you? 

Pe Ces. sii, 

At this point Mr. Savage took up the cross-examination 
of the witness on behalf of the defendant J. L. Coates. 

I have known Mr. Malter since 1930, just before I 
entered into this arrangement. I never knew him before. 
I am 31 years of age. In the beginning the arrangement 
between Brix and Malter and myself was that Brix was 
Femhelp put up the money alter to put up am equal 
amount and we were to go three ways on a still. Malter 
was to be treasurer. He was to handle all the money. The 
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arrangement with reference to Mr. Coates’ participation 
was altogether different. Under the arrangement with 
Mr. Coates, he was to give me his money. When Malter, 
Coates and myself were together, we had an understand- 
ing as to who was to handle the money in the Coates deal. 
The meeting took place at the Malter ranch some time last 
year, somewhere around October. Coates was not par- 
ticular as to who was going to spend his money. I never 
saw Coates before. When I met him | handed him a card 
of the Warren Oil Company. I said I was traveling for 
the Warren Refining Company. I handed him my card. 
It was agreed J should handle his money. Coates said, 
“Well, who are we going to turn this money to?” Malter 
and Coates had a little conversation in my presence and 
they agreed to turn the money over to me. They said I 
should go to San Diego and close up the lease. 

©. Just a minute. 

Ay (Ohm uae jplerce. 

©. I want the conversation and I am going to ask that 
the witness— 

(ee OU RI Noe Mins Savacre a ier ic Cay ieee 
substance. As I understand the witness, he ts giving the 
substance of the conversation between the two, is that 
CUnkeCt: 

og SEC ES ie 

There was quite a bit of conversation. I don’t remem- 
ber the whole. J don’t know every word of it. Anyway, 
it was agreed that I should be the treasurer of the Coates- 
Brix—I mean the Coates-Malter-Stumpf combination. 
That was an entirely different thing and a separate deal 
from the Brix-Malter-Stumpf combination. I took all the 
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money and became treasurer. I kept no record of any 
© i Nevexienatitives: 

@: Well you had this agreement with Mr. Malter on 
the Brix-Stumpf-Coates, Brix-Stumpf-Malter little com- 
bination No. 1, we will call it; you did not have any such 
understanding with No. 2 combination? 

No, sir. 

Did you keep any memorandums at all? 
I did not. 

Did Mr. Malter? 

To my knowledge, he did, yes. 

He did, of everything that was spent? 
Ves) Sir metvcverytinine: 

What? 

Some of it. 


PO FO FO PO 


To my knowledge Mr. Malter kept a record. He kept 
a record, but not of everything that was spent—somie of it. 
There was only once or twice when Malter gave me money. 
When he gave me money, he did not say, “Put this money 


243) 


{pe 

I knew whether I was getting Brix’s money or Coates’ 
money or Malter’s money, because Coates handed me his 
and Malter handed me his. In the beginning there was 
an understanding that Coates and Malter would play ball 
and 1 would be the manager, and Coates and Malter and 
myself were going to split three ways. That was the deal 
in the Coates combination. Mr. Malter was to put up 
half the money and Mr. Coates half the money. I knew 
all the time that Mr. Malter never put up any money. We 
were fooling Coates. Coates believed Malter was putting 
up 50-50 all the time. We had two deals, one deal with 
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ibe to Start with,amcd amother cleat with Coates to stant 
with. Malter and myself were in all of them. We kept 
no separate record or accounting at all. 

i imet Coates for thesmastwaime imgeOctoben, 1930. Viner 
limon the street amd out of a ble sky. “Winer Sanne 
myself were driving along the street and he says, “There 
goes Coates; he is interested 1n some kind of a proposition 
like this. Let’s touch him up for a little money.” Malter 
stopped and talked with him a uttle bit. I did not meet 
him then. Malter and Coates did not go into the Bank of 
America that I can recall. Maiter came back and reported 
to me, “I think he is ail right; I think he will put up 
some money.’ Malter explained to me what he meant 
when he said Coates was interested in a proposition of 
(hiss ising Hie saidvinea booze deal, “Hie did ios aimeninem 
a grape concentrate deal. | heard that mentioned many 
fines, WML Gt db tdi paltictianemine, | heard te Ommure 
street, but not between us before this indictment. I never 
heard Malter mention about a grape concentrate deal with 
Mr. Coates. I met Mr. Coates out at Mr. Malter’s house 
gentile later. 

The arrangement was that each one was to go 50-50. 
It was agreed that those two furnished the money. I was 
not supposed to put ina thing. I! was going to get a third. 
At that time I was not to get any salary. I was to get 
expenses. I was never to get a salary in the Coates- 
Malter combination. It was just a split on the profits. 
The Coates-Malter-Stumpf and the Malter-Brix combina- 
tions never did get together. They were always kept 
separate. I never told either of them that I was building 
stills. The deal was that Coates and Malter were supposed 
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to put in the money 50-50, and out of the profits I was 
supposed to get a third. 

After this little talk Mr. Coates seemed to become very 
enthusiastic. We had already bought the tanks from the 
Compress Company when we got Mr. Coates into it. We 
had had those probably 30 days. I don’t believe we told 
Coates anything about having the tanks. We bought 
three of the tanks with Brix’s money, Brix’s second $500. 
Those tanks cost about $42 apiece. Malter and Coates 
went downtown and came back with $500 apiece in cash. 
They came back to the Malter ranch. Each one of them 
handed me $500. Malter did actually give me $500. I 
did not slip it back to him on that day. Later on he got 
it back. After Coates and Malter came back from San 
Francisco, Malter asked me, he said, “You better give 
mie some ot that money.” He said, “Give me nny $500 
bask. So $500 was all the inoney that | had) What was - 
the money that Coates put up, the real money. The other 
was just make-believe. 

Then we continued to talk about locations. We had 
talked about locations before. I said the Smith ranch. 
That is out behind Clovis, about six or seven miles. There 
are a couple of vineyards right close. Most of it is grain. 
There are vineyards pretty much from there on into 
Clovis and clear on into Fresno. 

When we started in we agreed to start in right away, 
start in operation and get busy and do something. We 
were going to do it very quickly. We meant to start 
manufacturing alcohol. As to how long it takes to make 
a still that depends on who is making it. I don’t know 
how long it would take a real mechanic, working in a 
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legitimate way, to make a still. I never made one. I 
guess it would take half a dozen days. I told Coates it 
would take 30 to 40 days, maybe 50 to get to operating. 

It was Malter that frst suggested going to Coates and 
trying to get some money out of him. 

©. It was his own thought. Did Malter suggest him- 
self that we sip Coates to the extent that “i will prenemd 
to be putting in 50-50 and mine will be slipped back to 
me under cover and we will use Coates’ money?” 

A. Yes, sir. 

©. Malter suggested that too? 

By, SCSSR Site, 

©. Did Maiter tell you that he had known Coates all 
his life and had gone to school with him, was a friend 
of his, gone to the house? 

Bo SUBS Se 

QM. And lived with him? And that did not bother you 
dieciled pmestime: 

Bx ING Sines 

J went to San Diego and spent $40. I saw Smith when 
I was down there. Smith was undecided about leasing 
fiesnamchion | told Sint we wanted to nent ie manele. 
a cattle ranch. It must have been a week or so thereafter 
that [ again spoke to Coates about money. 

1 did not keep Coates advised as to all that I was doing, 
some things, but not all. I never told Coates that Olson 
and myself were going to build this still. Cap Olson and 
Ine ver sDutiemuaise still ye enevcr saerecdaton but erie 
still. I didn’t tell Coates that Olie Olson was building a 
still for me. I didn’t tell Coates who was building a still 
for me building a still for me. 
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We used some of Coates’ money in building the still 
that Olte Olson was building for me and Brix and Malter. 
The deal between me and Brix and Malter was an entirely 
different deal from the deal between me and Coates and 
Malter, but we did use some of Coates’ money in the deal 
between Brix and Malter and myself. The deal dropped 
with Brix at that time. It dropped about 40 or 50 days 
when we first started. Brix had clear run out on me on 
this job before I called Coates in on this deal. 

I don’t know whether the statement in the indictment 
fine Coates paid 500 tin September 1s Concer, on ieee 
don’t remember the dates and if the $500 was put up by 
Woares oeptcinber Ie 1930. 

QO. Weil, supposing the date when this $500 was put 
up was September 19, 1930, then you are all mistaken 
about Brix being out of it at the time Coates first came 
ies that correct? 

Eek don t aemeniber stacadates. 

Cap Olson never worked on the still. Olie Olson didn’t 
finish the job of constructing the still on the Malter ranch. 
First the material was put up there between Brix, Malter 
and myself. ‘That was the latter part of August or Sep- 
femiper, somewhere imtnere, “iiyway, tix stayed iin ele 
deal 30 or 40 days after that, maybe 50 days. 

I went out to the Fresno Compress Company with Hugo 
Malter to buy those tanks. That was Brix’s money at that 
time. I dont remember the date. I bought those tanks 
when I came back from San Diego. We went over there 
and bought five tanks. The capacity of those tanks was 
7200 gallons each. You can use those tanks for anything, 
for water, or anything. They are the same identical tanks 
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that you would see in any grape concentrate or in any 
grape juice business. You can use those tanks for any- 
thing; for water or anything. I discussed with Mr. 
Malter and Mr. Coates the capacity of these tanks. We 
would need almost 40,000 gallons in tankage to turn out 
250 gallons avday. It takes quiteya bit o1 mash eee 
have to wait for fermentation. Sometimes you have to 
wait. It all depends on the weather and the building 
you've got. It would take longer than two weeks in the 
month of November. I bought five 7200-gallon tanks, 
Ande they sere hauled out there to Malters place.) hime 
had already bought three. They cost about a cent a gallon. 
It will all run up to about $350 or $400. 

I told Coates that | had put up a deposit on a still alist 
was come towbuy a1 os Amecles. i didn t tell iii 
how much it would cost. | told him that would depend on 
the capacity, but I did tell him I actually put up a deposit 
on it. That was not the truth. I told him I was going 
to get a still. I told Coates this less than 30 days, about 
[5 days, amer hetiad pur up themimsmS500. Tine conver 
sation occurred out at Malter’s house. Hugo Malter was 
there, We were in the tront room, 1 told Huso Malte: 
the same thing. He was present. He knew it was a fake. 

After Coates put up the $500 the first time I got more 
money out of him later on. It must have been 7 to 10 
days alter, Coates gave me the next money. He ‘didnt 
ask me what I did with the first thousand. I never said 
a word. I told him about the trip to San Diego and that 
it cost $40, and I told him that we bought some tanks 
with the other thousand. [ told him I wanted the next 
money to keep the project agoing. Hugo Malter was with 
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me. lingo said, “Well, lain villine tor pueinemmerc. 
Malter and Coates decided among themselves as to how 
much more they would put in. The understanding was they 
would keep on putting in money until it was completed. 
Neither one of them said anything about what had hap- 
pened to the first $1000. I guess all Hugo would have 
to say to Coates was, “Just give me $500.” When Hugo 
told them he got the money without any explanation, be- 
cause he always got the money. 

I told Coates about the Caruthers deal before I got the 
ier tive hundreds idemsecth the Caruthers placcmmml: 
seen the Foss ranch before he put in any money. 

©. He never—he never was out to the Caruther’s 
Ranch but always went far, wide, and around it? 

eee Scside) tiem piace: 

I told the Caruthers man I wanted that place for farm- 
ing, raising horses, turkeys, and so on. I got the name 
of the party. It was Morton. It was in October, some 
time. I never told Coates what the still would cost. I 
eemt tanks out to the Caruthers place, Andreas hauled the 
tanks out, and he hauled them back. That was some time 
in October. Before he hauled them out, I went down 
and bought this truck from a man named Walsh. Malter 
was along. Mr. Walsh was there and Mr. Coates. Mr. 
Coates said, “We will buy this Chevrolet truck.’ I don’t 
remember the price. I believe it was four and a quarter, 
something like that, or five and a quarter. It was a used 
truck. Malter said it was O. K. with him. It was agreed 

etween Malter and Coates and myself that we would use 
the truck to haul, that we would use the truck just for 
transportation, hauling tanks and equipment and alcohol. 
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We didn’t tell Walsh that. We weren’t going to tell 
Walsh anything. [ knew a truck used for hauling alcohol 
could be confiscated. Walsh didn’t ask anything about 
what the truck was to be used for. I don’t remember who 
paid the $100 on the truck, whether I did or Coates did. 
I was treasurer of the organization and had the money, 
but I don’t remember who paid it. The truck was to be 
part of the Coates-Malter-Stumpf combination, part of 
the company’s property. Neither I nor Mr. Malter ever 
made any claim to the truck. I did not hire Andreas but 
directéd him and paid him for labor. I don’t remember 
the amount, | kepimno recondsor it) Vpaicd Min casi 
took a pressure system besides the tanks out to Caruthers. 
The pressure system cost $125. I bought it from a man 
named Kerr, whom I had known for a couple of weeks. 
Malter introduced me to Kerr. Malter told me that Kerr 
could be trusted and he knew how to set up a still. 

I told Mr. Coates that I had bought a water system; 
that I would have to have it for a still. I never sent any- 
thing out there that looked like a still. There was nothing 
of any still sent to that place, nothing at all. I told Coates 
I was getting an electric burner out there, and I told him 
that I had made arrangements with the water company 
to be connected up with power and that | was getting an 
electric burner. I ordered an electric burner. 1 deme: 
remember what it cost, but I think about $22.50 apiece. 
Tiere musts Wave whee sie OF welont ‘ol iene mine 
burners arived and I saw them at Malter’s house. I gave 
Malter money, and I presume he paid for them. I don’t 
remember how much money. I don’t know whether 
Malter made a record of it. We never used the burners 
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out there. I don’t know what became of them. I guess 
Malter has got them. 

I did not tell Coates that Kerr was competent to build 
a still’) J did mot tell him Kerr was a dead shot. (itm. 
never mentioned in my presence. I never heard of his 
being a dead shot with a revolver. I never knew that. I 
told Coates that Kerr had been in the bootlegging busi- 
ness, and I felt sure after talking to him that we could 
trust him. Kerr had told me that he had been in the 
bootlegging business. He said he was handling, peddling 
small bottles. Kerr worked for me about 30 days. He 
was to get $5 a day. I paid him in full. Besides Andreas 
and Kerr, a man was working out at Caruthers, named 
Cannon. He was supposed to live on the place and take 
the lease of the ranch. He was the man that actually took 
the lease. I told him what I wanted the business for, and 
he said all right. I was to pay him $5 a day until the 
plot started to going; and then I was to pay him $10. I 
told Coates I had abandoned the Caruthers deal. I looked 
for another location, and told Coates I had found it. The 
things were brought in from Caruthers before the Foss 
contract was signed. I told Coates about the Foss ranch 
some time in December. We took him up there and 
showed him what was up there. Malter was with us. 
That was after the Foss deed was signed. The tanks and 
all were set up at the time that Coates first went to the 
Foss Ranch. The mash was in. I showed Coates the still 
some time in December. To my knowledge, from Septem- 
ber clear through to December Coates had never had a look 
at the still, and yet he was down at the Malter place 
almost daily. He lived out there for awhile with Malter. 
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But neither Malter nor myself ever told Coates that the 
still that he was im on was right there in the Malter 
library. I didn’t tell him it was there because I was 
afraid he might let it out. We trusted him but he done a 
lot of talking. We let Brix know where it was. We 
never told Coates at all about Olie Olson having anything 
to do with the still. I don’t know whether Coates ever 
knew that Olie had anything to do with it. 

When we moved off the Caruthers place Coates wanted 
an accounting of all this money, wanted to know how 
much money he had spent. I don’t know the exact date 
of this. We had an accounting with him. Coates and 
Malter were there when this little yellow sheet was made. 
I got this little sheet off Malter’s desk. He has a lot of 
sheets like that there. It was his own letterhead, his 


own letter stationery. 


© Eineco wv ilalter se 

A. Not Hugo’s, but Malter , something like that. 
©. Who was 

A. Stationery. 

QQ. 


Yes, but what was the business, Malter 

ei OOK See Sitikemthat out ac smamaatenial 

MR. SAVAGE: Well, if the Court please, I am going 
to ask for an exception, unless—imay I have the privilege 
to make the point on that? I want to show that this 
witness knew all about the syrup concentrate deal, put in 
evidence the Malter Syiipec Oneenirare acces: 

DHE COW is lise aliine seemiade, 

Whereupon the defendant Coates, through his counsel, 
duly excepted to the ruling of the court. 
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I never heard Malter mention in the presence of Coates 
the Malter business. 

©. What was that business? 

A. I don’t know. All I know is that it was a winery 
years ago. 

imHe COURT: WThatis the question that thes@omne 
just said is immaterial, is it not? 

MR. SAVAGE: I did not so understand. 

THE COURT: Is not that the identical question? 

VK SAVAGS: VO not atall. 

iia COMRT - NN hats 

NUR. SAVAGE: Not at alll, 

Mak COURT Well it is the Court siview, tac tess 
the business of the Malter Moro Company, is it not, and 
that 1s your understanding of it, Mr. Savage, is it not? 

MR. SAVAGE: I beg your pardon, I did not have 
that understanding. I wanted to know whether if he 
knew what the Malter Moro business was. 

mae COURT. Well, that is precisely it. i cardithat 
I regarded that as immaterial a moment ago. Now, you 
amevasking it agaim, atemt your Strike it ont. 

MUR. SAVAGE: Well, be has already testified “that 
he never heard anything said about a grape concentrate 
business, and we know that this Malter Moro was a grape 
concentrate business, and I think it is perfectly proper, 
and I except to the ruling of the Court, and note an ex- 
ception. 

{ don’t know where Malter kept that statement of the 
expenditures in this conspiracy, whether he kept it in a 
drawer or in his pocket. I believe there was only one 
page of it, written in pencil on just one side. I don't 
remember the last time I saw the statement. 
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Either in October or November, Coates wanted to know 
what had been done with this money. I kind of called 
off what I could think of that was expended. I don’t know 
what the amounts are at this time. One was $375 for 
rent. | dont know the amount, but I paidit. It was tor 
the Caruthers ranch. 1 gawe an item of $150 for Tote 
and power. ‘There was a deposit on the place for light 
and power. I don’t know how much. I don’t remember. 
I told him I had spent $100 for tanks. I don’t remember 
what 1 all was. i wrete the items down on a cardeo! 
tiicsikimce) WI had-am item ot SOO tor a trucks aide 
water system was $150, and the tanks were $210, five 
ot thenm) This was money thatave had spent up tommia: 
time. We had never used any still up to that time. Gas 
and oil bill were for my automobile. I put down an item 
for $50 for gas and oil. 

I did not tell Coates that any of these expenditures went 
into a still. Then there is $1250 for machinery. 

At this point there was offered in evidence as Govern- 
ment Exhibit 4 the paper cr instrument from which the 
witness was reading the figures already testified to. The 
offer was objected to by the defendant Coates, on the 
ground that no proper foundation had been laid therefor. 


Thereupon, upon questions propounded by the Govern- 
ment, the witness stated that he saw defendant Coates 
make the memorandum of the items on the card or paper 
om a similar card or paper: that he saw Coates’ writcuar 
apcart demtme Walter moses elt wasva care tic i besamne 
Ollered Inmevicente. 

By MR. MeNABB: “QO. Mi. Stumpir, did) yore: 
Mr. Coates make the memorandum of the items that are 
on that card, you have seen the card, or on a similar card? 
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Ae “One aveacdronrstiatelainideae =: 

©. And he took those down at whose suggestion, who 
was there? 

A. At his own suggestion. 

Q. At his own suggestion. And you saw him write 
those items on a card at that time, did you? 

A. Yes, sir. 

x * * x * x * x x 

QM. And on a card identically like that yellow card 

that you see there? 


me YES, SIL. 
MR. McNABB: We offer it in evidence if the Court 
please. : 


eit COUR Tae celle wene they thevsame atems versa 
Seuevecall the items thateare om that cardiac: 

A. Yes, I believe they are the same items that were 
called for. 

MR. SAVAGE: Well, I want to object to the admis- 
sion of that in evidence, and also, to the method of exam- 
imamion of THIS witness at this tine. 

MR. McNABB: Well, you brought it out, Mr. Savage. 

Mike SAV AGE 2 ladea pertect right to brine iktouE 
in cross-examination, because he said Coates said— 

iia COUKU:) Proceed with the examination, 

ita P CUBR isthat adumtited) youn 4lonorm 

ie COURD © Yes: 

Mik SAVAGE Note anbexception. please: 

The item of $1250 for machinery was so made because 
we never used the word “still’. Up to that time we had 
never told Coates that we had a still or were going to 
buy one or had an option on one. We never told him 
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about a still. He knew that we had bought a still. We 
told him so. We had not bought a still. The $1250 
item was for copper for the still and for labor, and so on, 
for the building of it. I say that he knew that we had 
bought a still, that we bought a still. No, I do not say 
that he knew that we bought a still. We told Coates we 
bought a still because we did not want him to know that 
Olie Olson was building one. 

O. “By MRT SAVAGE: Was there any oticr sail 
mentioned? 

A. Yes, sir. 

Q. Which one? 

Pee Eien onic iat ouenue ieee hc: 

O. Why you just told me that you did not mention 
that, would not tell him about it. 

Po lt was mentioned Wp on the Hoss ranch. Pie scen 
fey etiler ec. 

©. Well, you did not take it up on the Foss ranch 
until up along in December, and you told me this con- 
versation took place in April. 

A. It was for to buy copper and so on to build a 
still but we never told him, we told we had purchased 
the still some place. 

I don’t know whether I told him about how much cop- 
per had been bought. 

I went up to the Foss ranch with Coates. I came out 
to Malter’s house, and Malter and Coates were together. 
Coates said he would like to see that equipment once. ! 
said all right, that we would go up. I don’t remember 
the exact date. It was before Christmas. It was maybe 
10 days after we bought the Foss ranch. The still was 
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all set up there at that time. We went up at night, in 
miy car. 

We did not tell Coates that anybody else had any 1n- 
henest i the stulllat that time.) The wmex mmlemen tne. 
went up with me, it was about a week later. He wanted 
to see the outfit again, see how it looked about that time. 
We came right back that time. On the way up and back 
we had conversation, but I don’t remember what we talked 
about. 

After that Coates took me up again one Saturday 
afternoon. At that time the still was not being operated. 
We had not yet started to operate it. Coates and I went 
into the barn and looked at the mash, and so on. I told 
him in a few days, or maybe tomorrow, we will start the 
pot. | 

I was up there again when Coates and Olson came up. 
Coates told me he was going to put a man in charge to 
run the place. I said I was dissatisfied and that I would 
give him everything. I told him that out on the G. H. 
Malter ranch. That was a dav or so before he took 
Olson up. On that trip we took them into the barn and 
showed him everything. Cap Olson examined the mash; 
looked at the equipment. Olson said that as far as he 
could see, it was all right. He said that the still was all 
right and that everything was all right. When we went 
outside, Slim Kenney came up to me and-said that the men 
wanted some money before they’d run the pot. Proctor 
was there. 

I took a sample of the alcohol that was run. I stood 
there and watched it. Jim Proctor and Slim Kenney and 
myself ran it. I don’t remember whether Olie Olson was 
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fervor mor, ll told Menmey ands Proctor that Coates was 
one ot the parties. Coates was not there when I told 
them. I did not tell Coates the sum but told him they 
worked so many days at so much a day. 

©. What did Coates say about paying them? 

A. He would run the stuff first and then have the 
money.”’ 

We got a very little alcohol, a little bottle full, a mayon- 
naise bottle full. I brought it down to Coates. It was 
alcohol. Coates drank some of the pure alcohol. 

In January, after this trouble, I had a conversation with 
N. Eindsay South. 1 said to South that Coates wacump 
there last night and released me off the ranch, and Coates 
is all blowed up now and the men want their money, and 
I says there is a hell of a squabble at that time. I says 
maybe you can put Coates, if we could at least get straight- 
ened up and quick, but as far as dead-shots and shooting 
anybody, there was never anything mentioned around. 
Lindsay South said he would see Coates about it. I saw 
South again on the following Monday morning, at his 
office. Mr. South knows practically the whole deal as well 
as I do. 

After that I went to Frank Curran’s office and asked 
Curran to make a demand for $2360. 1 told Curran tien 
the men have so much money coming, and I demand so 
much for my part. I says that it will be a tough time 
Cemine it, bith we could write them a letter. Ie said) 
might be able to scare him into it and have him pay up.” 
ivdidl net Near the letter dictated. Mr Curran said than 
he would write the letter. That is ail I know. I never 
saw a copy of it. 
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J was born in Fresno, and lived here all my life; am 31 
years old. The two crimes of which I was convicted, as I 
eve testified, meere thevonly crimes of mitich | have been 
convicted. Since my arrest I have spoken to officers of 
the Government. I have spoken to Mr. Ohannesian and 
Pit. Wihitheld and other agents. 

REDIRECT EXAMINATION 

©. By MR. McNABB: You testified that you intro- 
duced Mr. Coates to Kenney and Proctor, did you not? 

i Y GS, Sit. 

©. Now I will ask you what name you introduced 
ris. Coates to Procter and Kenney under. 

rik, SAVAGE lice amoment. 1 Onjecetatomnnatied. 
not proper redirect examination. 

fit COURT a @rerruled 

Whereupon the defendant Coates, through his counsel, 
then and there duly excepted to the ruling of the Court. 

A. Why, I do not remember under what name, but he 
fave ie some Mame to imtroduce him to Proetor and 
Kenney. 

MR: SAVAGE. lust a imoment “ask that thatean— 
swer be stricken out as the conclusion of the witness. If 
he wants to say what Coates said that would be conversa- 
tion. 

iia COURT @ycrce 

Whereupon the defendant Coates, through his counsel, 
then and there duly excepted to the ruling of the Court. 

THE COURT: Did not introduce him under his own 
name ? 

A. No, I did not introduce him under his right name. 

OO) BY Tire Ci es Onulenew: hicsieieemame: 
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i em ee site 

OF By Mie MeNABE] Did sourde that at eroun 
own volition, or did Mr. Coates ask you to do it? 

A. Mr. Coates asked me to do that. 

I pleaded guilty in this case some time ago. I pleaded 
guilty voluntarily. 

OS Ey Wik MeN Abin Mic the Government omeneu 
you any inducement or immunity, or anything of that 
kind? 

A. No, sir. 

QO. BY MR. McNABB: By reason of your coming 
here to testify? 

VRS CURRAN: just a imnute | move ahiat aim 
answer go out until I can put in my objection. 

THE COURT: It seems to me the presumption would 
be that everything thing was voluntary. And particularly 
with respect where the officers of the Government are con- 
cerned. It seems to me that would be immaterial at this 
time, and irrelevant and incompetent. 

WiResOURRAN. SPardon ie, your I onoroeiceall 
courtesy and deference to the Court, I want to take excep- 
tion to your Honor’s remarks that the presumption is that 
the plea would be voluntary and assign it as error preju- 
dicial to the defendants. 

Ve COURT Ves) you can lave an exceptions 
that. 

MR. SAVAGE: On benalf of Mr. Coates, I want to 
ask fon ine sdime excepiien, 

THE COURT: AITl proceedings under the law are 
deemed to be fair and regular. 
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a witness called by the Government, after first being duly 
sworn, testified in substance as follows: 

My name is A. J. Olson. I live in the vicinity of Fresno, 
and have lived here for 15 years. I am a brother of Olie 
Olson, the defendant in this case. I know Mr. Malter. 
I know defendant Brix. J met defendant Arkalian once. 
I don’t know Kirkorian. The first time I saw Proctor 
was out in a room where I was waiting. I worked out 
with Proctor, but I never knew him, never knew that was 
him. 

I met Brix about September, 1930. Malter was with 
him. I met him at my ranch. Malter introduced Brix to 
me and wanted to know where he could find a man to 
build a still. I think Malter asked the question. They 
meme about three or four feet apart at the time. i saw 
Mr. Brix a week or ten days after that. Mr. Malter was 
with him at that time. I saw him in my yard. I had no 
conversation with him then. 

When Malter asked me if I knew anyone who could 
build a still, Brix did not say anything. 

I am acquainted with defendant Coates. I met him 
shortly before this case came up. I was introduced to him 
by Mr. Malter on my own place. I had not known Coates 
before that. There was no conversation that I know of 
on that occasion. I don’t remember what they talked 
about at that time. I don’t remember anything at all that 
I said to them or that they said to me on that occasion. 
Of course there was some talking but I could not recall 
what it was. I never saw Mr. Coates after that until the 
time I went up to the still. At that time he came to my 
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house and nobody was with him. We went out and took 
a ride. On the road going up Coates said something to 
me. We were not talking much about the still. When we 
got up quite a ways he told me he was going to show it 
to me. He told me he was going to show me the still and 
see if he got “gypped” on it. There was nothing else said 
on the way going up. When we got there we met Mr. 
Stumpe, Ee took Coates and miysell in the barn ead 
showed us the whole apparatus, tanks, still, the boiler, and 
mash. Stumpf said to me, “Well what do you think of 
thissstilie” said, “Iimiett be allright it i was putes 
properly, but’ I said, “it will never run that way.” What 
was wrong with it was that it was set up backwards. The 
whole business more than any part of it was wrong. I 
saw about 2000 gallons of mash. The still was in the 
barn on the Foss ranch. I went up on a ladder and put 
my arm down in the tanks and | got some on my hands 
ana 100k It Ob atid tested it and it tested like Synupaeee 
guess it was sugar and water. Stumpf said it hadn’t been 
working good because it was too cold. Coates was there 
when this statement was made. Coates did not say much 
of anything because he did not know much about it. He 
said “Can you make anything out of that?” I said, “No.” 
“Well, there is nothing but syrup and water, and that is 
all you have got.” Coates said, “Do you think that still 
comes trom Ios Angeles: | said, 1 dent “knows 
“Well, he said, stuimpt told me he sot 1t im Los Yim 
geles.” He told me he paid $2000.00. Nothing else was 
said at that time. 

Stumpf came outside and an automobile tooted the horn 
and Mr. Stumpf went out and left us in a dark room in 
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there and we stayed there for ten or fifteen minutes. We 
thought there was something up so we sneaked around 
and found doors and crawled through the hog pen and got 
out of there. I mean myself and Coates. We-crawled 
over the fence and went up to the house. We went up 
to the house and something was said about something to 
eat. We had a bit and walked out to the gate and met 
Stumpf and then we walked out over the hill to the spring, 
and they were talking on the road and I was bringing up 
the rear a little bit. When they got to the spring there 
they had an argument. I don’t know what they were talk- 
ing about. They got into a battle royal. Then we started 
back. They came on back to the house and Stumpf asked 
Coates for more money. He said, “To hell with you, you 
fem Get any more, So them Sitimprysays, Otlteste 


) 


foes, and “Let her go” Coates says. I dont know what 
he referred to by “out she goes.” Stumpf said that to 
Coates. I did not hear Kenney or Proctor or anybody 
else say anything at that time in connection with the still. 

I know defendant Arkalian. I just met him the one 
time that he came to my house. Mr. Coates was with him. 
That was in February 1931. They came together and | 
had a little conversation with them in the yard. Coates 
said “I thought I was the only one in this game.” I think 
that is what he said. Arkalian said that Stumpf was a 
aL believe, 

CROSS-EXAMINATION 

Of course if you run a still you had to make your own 
mash before you made the alcohol. I ran my arm down 
into this stuff and the most you could make out of it in 
the light of your experience was a little syrup. Mash is 
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only a name. This mash was all sugar and water. In 
addition to this, 1f they were going to make whiskey they 
should have put corn in it and if they were going to make 
brandy they should have ground up some grapes and let it 
ferment. When it contains three or four per cent you get 
low grade stuff. 
REDIRECT EXAMINATION 

I have talked to various people about this case. I talked 
to Mr. Lindsay South, the attorney, about it and I talked 
to Mr. Savage, attorney for defendant Coates about it. 
They wanted to know if there was any alcoholic content 
in that sugar and water—that mash—and I told them no. 
That’s all that was said. 


oe US AN, 


a witness on behalf of the Government, being called and 
sworn, testified in substance as follows: 

My full name is E. Pusey Cam. I live on Peach Ave= 
nue, Fresno, California, have a ranch out there. I never 
made a lease on that ranch or negotiated for it with Mr. 
Hugo Malter or Mr. Stumpf. I got some tanks from 
Hugo Malter in October 1930. I did not haul these tanks 
to my ranch. I think a Japanese by the name of Hatta 
hauled them. I made an agreement with Hugo Malter for 
some tanks. He said, “I will get you some tanks.” There 
were lots of them on the St. George but most of them 
Were im) se. | Hadmbecem thehe tor scveltcen yeas aman 
have three, four tanks there at present. Originally I had 
seven or eight. I had control over them and thought they 
were all coming to me. Part of one is there yet. The 
others were hauled away in October or November by the 
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Japanese and a white man whose name [| do not know. 
I had no conversation with Stumpf or Malter regarding 
a still or leasing my property for the use of a still. 
'  CROSS-EXAMINATION 

One time Mr. Malter brought Mr. Coates around there. 
fe and Coates and Stiumpi. Malter and Coatesvand 
Stumpf were there. They looked around the grape con- 
€entrate plant I had there. I was introduced to Coates 
that day. I showed him around my plant. I was actually 
eenstricting a plant at that time ior grape concentrate: 
This was not anywhere near the Malter place. I had an 
arrangement with Mr. Malter about furnishing him this 
for the grape concentrate plant. It was just a verbal 
agreement at that time. The agreement was to supply him 
with some tanks. He was to have no interest in the grape 
concentrate plant. I was going to put that up for the 
plant. The idea was that when these people came over 
they came over to buy a syrup plant that I was construct- 
ing the tanks for. I have operated a grape syrup plant 
since last October. Before that ] was employed at the 
(ee. Malte: placesionr about sixteem years, Where was 
ewcrape syrup plant there. .! ran) that place) Bie wails 
were the kind used for receiving grapes in grape concen- 
trate plants. They were different sizes and shapes. I saw 
(oatcs over at the Malter place) Where ts a still in ine 
Mulpe concentrate plant at the NMlalter place. Jt 1s aboms 
four feet high. I bought that still. I never heard at 
any time any statement made by Stumpf, Malter or by 
Coates about Coates being interested in a still. I never 
heard Coates or Malter or Stumpf say anything about 
manufacturing alcohol. I heard them say something about 
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being interested in the manufacture or sale and distribu- 
tion of grape syrup concentrate. Malter was engaged in 
selling concentrate. He bought some from me, and that 


was when he had a store on Merced Street. 
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a witness on behalf of the Government, after being called 
and sworn, testified in substace as follows: 

My full name is Wilbert G. Whitfeld. I am a Federal 
Prohibition agent. I held that position in Fresno in 1930. 
I was at the Foss ranch. Agent Clements and a special 
agent by the name of Graff were with me. [| saw tanks 
and vats at that place. We took nothing from the vats, 
but I took a sample of half a gallon bottle of mash from 
the gravity tanks that was at the still location in the barn. 
I took it into my custody and took it back to the evidence 
room, to the Bureau of Prohibition. [| retained possession 
ail control Of i since them, | eave it to Governumien: 
chemist named Stribling. That is identical. Identical 
Chie tat eletoek irom the Noss tanchede imc itmnemaniges 
ferred to. Nobody else had any possession or control 
over that after I took it from that time on until I gave it 
to Win. striblins, the Pederal chemist. it has been amemiy 
possession and control from the time I seized it up to the 
present time. I took the sample and have had it in my 
possession ever since. This ferments after you get it and 
hold it. [t was tested shortly after I got it in my posses- 
sion.) [terdate laurnedat- over 1s on the bottle, lie, as 
shortly after 1 got it, within a few days. When I got 
this sample from the tank on the Foss ranch the ranch 
was deserted with the exception of some Forest Rangers. 
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It was practically deserted with the exception of some 
Morest Rangersemho were patrolling there for fires) There 
was nobody on the ranch. I have no idea who put this 
liquid into that tank container that I took it from. 

Whereupon the bottle of liquid mash was offered in evi- 
dence as an exhibit by the Government. 

The offer was objected to on the ground that it was too 
remote, not connected with the defendants and not shown 
who put the liquid mash into the tank receptacle. 

The objection was overruled by the court, whereupon 
the defendant Coates, through his counsel, then and there 
duly excepted to the ruling. 

The bottle of liquid mash was thereupon introduced in 


evidence as Government’s Exhibit 6. 


PURIGIB IBA SCGOM BIE) ING: 


a witness on behalf of the Government, after being called 
and sworn, testified in substance as follows: 

My name is Fred D. Stribling. I am achemist. I have 
been in this line of work since 1921, I mean with the Gov- 
ernment, this work. I have had this, Government Exhibit 
6, in my possession before. I received it indirectly from 
Mr. Whitfield. He told me that there was some mash he 
wanted tested. I tested it. I found it to be mash contain- 
ing 3.24 per cent alcohol by volume. 

CROSS-EXAMINATION 

ferecervyed the sample come time berore rile l7clieeel 
failed to put the day om here, It imicht have been apweer 
before. It was while I was here attending court. Mr. 
Whitfield told me he just received a sample, just brought 
it in. I made the test some time prior to April 17th. 
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Liquid like that, such as you have in that exhibit, changes 
from time to time, according to the conditions that sur- - 
round it. It depends upon conditions and the amount of 
sugar present whether the alcoholic content would increase 
during a period of some months. It was fairly warm in 
the month of April. That would have something to do 
with the alcoholic content, provided there was enough 
sugar. I cannot tell from my examination of this speci- 
men what the alcoholic content of this liquid was in the 
month of January 1931. I cannot tell what the alcoholic 
content was in the month of February 1931. | 

Whereupon the defendant Coates, through his counsel, 
by motion applied to the court for an order striking from 
the record all of the testimony of the witness Stribling upon 
the ground that the testimony was at variance with the 
allegations of the indictment, in that the charge against the 
defendant was conspiracy to possess and manufacture a 
still and not conspiracy to manufacture liquor, and that 
any evidence concerning the possession of liquor or manu- 
facturing of liquor or alcohol was irrelevant and imma- 
fentale 

The court denied the motion, whereupon the defendant 
Coates, through his counsel, then and there duly excepted 


to such ruling. 
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a witness called on behalf of the Government, after being 
duly sworn, testified in substance as follows: 

My name is Ferdinand Andreas. I live at Salinas. I 
went over there last October and stayed there until June. 
Then I moved back to Fresno for a couple of weeks and 
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| went back up there again. Prior to living in Salinas I 
lived in Fresno. I was born and raised in Fresno. At 
one time I was employed by Mr. Coates, one of the defend- 
ants in this case. I see Mr. Coates in the court room. I 
think I went to work for Coates in March 1930. I worked 
at a filling station, gas and oil, as a salesman. I worked 
there | think until September 1930. In September he put 
me on a different job. He asked me if I wanted to work 
moe bo.00 a day and 1 told lima) did)” Before that iad 
been getting $90.00 a month. He said he was going to 
buy a Chevrolet truck and wanted me to drive it. I ac- 
cepted the change from the station job to the truck driving 
job. I got a Chevrolet truck. 

The next day he and Mr. Malter and Mr. Stumpf came 
out and they gave me a receipt for $100 payment on the 
truck. They said the Chevrolet truck would be out that 
night. They toid me that it would be out that night so 
they brought it all right and I signed a contract in the 
smee tnere by Mr Coates. “Ihey had the truck put im imy 
name. They said they were going to start up a syrup 
plant and they wanted me to haul some stuff for them. 
They gave me no explanation as to why they put the truck 
in my name. I never asked why. I thereupon began driv- 
ing the truck. Coates told me to take orders from Malter 
am@@eotump! and if there was any come back, or i there 
was anything wrong that I didn’t like I should come back 
and let him know because I was his employee. After that 
I worked driving the truck. The truck was kept at my 
place. I didn’t work at the service station any more but 
I went over to fill gasoline and o1l whenever it was needed. 
I did not pay for the gasoline and oil when I got it. Mr. 
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Stumpf was supposed to pay that bill. The first thing I 
did with the truck was that I went out and cut some alfalfa 
for turkeys and fed them. After that I hauled some pipe, 
we pulled out of a fellow’s place and hauled it over to an- 
other place out here east of Fresno. I hauled some pipe 
and there was a motor. I hauled it out to the ranch [| 
think it was the Kane place. 

My next haul was some brick from a brick yard over 
to Mr. Kane’s place. My next job was to haul some posts 
and some larger timber and some lumber, and some lumber 
barrel staves. I hauled that from a warehouse here south 
or fresno. 1 think*that is allel hauled over to them@ane 
place. They told me to go out to Caruthers and clean out 
ayplace out theress UPlereswere a couple more mien irene 
besides me. They were Mr. Cannon and Mr. Kerr, 
found them on the place when I got there. Cannon moved 
his stuff out there with some lumber. I moved it. I took 
some lumber out there and I think there were some tur- 
keys we hauled out there, a few turkeys. I hauled some 
nails out there and hammers and some black paper, two 
rolls of it. We worked there cleaning out the barn and 
leveling a place in the barn. 

At this point the defendant Coates, through his counsel, 
objected to further evidence as incompetent, irrelevant and 
immaterial and not within the allegations of the indict- 
ment, there being no charge in the indictment that anything 
was done at Caruthers. The objection was by the court 
overruled, to which ruling the defendant Coates, through 
his counsel, then and there duly excepted. 

While | was ow the ranch at Caruthers some men came 
and looked in the barn. After this Stumpf came out and 
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he and Cannon and Kerr had some kind of a deal there 
together. I was there in the house when they made some 
kind of an offer. Stumpf offered Cannon $10 a day if he 
would stay and he said he was not going to stay there, 
and he offered him $20 a day and he would not stay. That 
was right after the men came and looked 1n the barn. I 
reported that to Coates when [ saw him. He told me to 
go back out there and stay until somebody came. Nobody 
did come out. Stumpf was supposed to come out there 
but he did not come out there. I went back to Fresno 
again. Right after that Kerr and Cannon packed up their 
stuff and left and after they left I stayed out there a while 
and went back to,Fresno and went over to Mr. Coates and 
told him about it. After that I moved the stuff away 
from there. It was that night, the same night. I was 
told to go home. Coates told me that. Coates and Malter 
told me that if Stumpf would not come out there to go 
back to Fresno so I went over to Coates and told him that 
those fellows had left. While I was in the office of Coates, 
Malter and Stumpf drove up and asked me what I was 
doing. I told them I had come in, there was nobody out 
there and I was not going to stay out there alone so Coates 
and Malter and Stumpf told me I should go home. I 
went home. That night about twelve o’clock Coates and 
Malter came over and woke me up and told me to come 
out and move all that stuff back in the Malter garage. 

A. Well, Mr. Coates knocked at the window and called 
my name and then I got up and looked out of the door, 
and he told me what to do, and I went out and I think the 
first two loads we hauled in, I think there were four loads 
we hauled in. The first two loads, by brother-in-law 
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helped me. It was heavy stuff * * one man could 
hardly handle it. 

Then I came to the office and told Coates I was quitting, 
I did not like the job and he transferred me to Salinas 
where he had a service station. He did not continue my 
wages at $5 a day but gave me $100 a month. I assigned 
the truck to them before I left, in Mr. Coates’ office mak- 
ing payments on it. It was his. I signed it over on the 
bottom of the contract and gave him a $100 receipt. 


In June 1931 I had a conversation with defendant 
Coates at Salinas about the truck. He had an affidavit 
which showed on there that I would sign it over in full 
power of the lawyer to go and get the pink slip for the 
truck. The lawyer was Mr. Lindsay South. 

QO. What was said by Mr. Coates about your signing 
this affidavit? 

To this question the defendant Coates, through his 
counsel, objected on the ground the same was irrelevant, 
incompetent and immaterial, and on the ground that the 
affidavit had not been produced or shown to the witness. 

The objection was by the court overruled, to which rul- 
ing the defendant Coates, through his counsel, then and 
Pile ke Guiyeexcepred: 

A. Well he wouldn’t give me my pay check unless I 
signed that affidavit. So me and him—him and I—we 
drove down town, we tried to get a notary public’s office, 
he wasn’t around then, so we gave a check to his manager 
and told me to come in the morning to have it signed. I 
did, Atter i siemed 1 the manager took it and eave ime 
iy check Ihave net secnit since. 
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Whereupon the defendant Coates, through his counsel 
by motion, asked for an order striking the answer of the 
witness from the record on the ground it was incompetent, 
irrelevant and immaterial. The motion was by the court 
denied, to which ruling the defendant Coates, through 
his counsel, then and there duly excepted. 

Q. Do you know Mr. Andreas why the truck was put 
in your name? 

To which question the defendant Coates, through his 
counsel, objected on the ground that it called for the con- 
clusion of the witness on a matter which would be i1m- 
possible for him to know. The objection was by the court 
overruled, to which the defendant Coates, through his 
counsel, then and there duly excepted. 

A. Why, I think they said they were going to put up 
a syrup plant and wanted me to haul the stuff out. 

CROSS-EXAMINATION | 

Coates, Stumpf and Malter told me they were going to 
put up a “syrup plant.” I was discharged by Mr. Coates 
about June 11th or 15th. 

©. That was about the time he insisted that you 
transfer the pink slip on this truck to him, is that correct? 

m. Yes, sir. 

OO And you rettised ta so dor 

Po No, [ didnt. 

QO. You had already been notified that he wouldn’t 
need your services any more? 

Ee Oh, yes: 

There was some litigation about the three Salinas service 
stations that Coates was operating. He had told me that 


he was going to put me in charge and let me take care of 
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the business over there and handle it and make me the 
Salinas manager. That was after the manager got fired. 
He put me in charge temporarily. I had complete control 
of Coates’ funds, actually collected the payments and 
banked the money. After Coates discharged me I did not 
go into the gasoline business in competition with Coates 
right away. I was working over in Hollister for two 
months before that, and I moved to Fresno, and I was 
called up by this man that was the first manager for Mr. 
Coates—the man that Mr. Coates first fired. His name 
was Burton. The afhdavit that Coates wanted me to sign 
Mais depanenr with tererence ta the title to tie trite. 
had nothing to do with anything else. I am working now 
ror Wr, Burton in a eas station t1 Sahnas. “icici 
sign a pink slip. I signed a contract—a release for the 
truck. I had nothing to do with it any more. It belonged 
to Coates. 


W. G. WALSH, 


a witness called on behalf of the Government, after being 
duly sworn, testified in substance as follows: 


My name is W. G. Walsh. I reside at 3243 Kerckhoff 
Street, Fresno, and I am in the truck business. I was 
engaged in such business during September, October and 
November 1930: During the month o: Septembenmon 
October 1930 I sold a truck to Andreas but not to Coates. 
Coates and Andreas contracted for the truck and the con- 
tract was made in the narhne of Andreas. I don’t think it 
was put in the name of Andreas at the suggestion of any 
one. Coates called me and said he had a boy working for 
him that wanted to buy a truck and he brought the boy 
down there. The contract was made at that time. Malter 
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and Stumpf were not at my place of business at the time. 
I have a copy of the conditional contract of sale for the 
truck, Andreas signed the contract. Andreas was there 
two different times. First he looked at the truck and 
later the contract was signed. Prior to either visit Coates 
called me on the telephone and said he wanted to buy a 
truck for Andreas. I am sure I did not see Stumpf or 
Malter. I don’t know Malter. At the time the contract 
was signed the first payment on the truck of $100 was 
made. If I recall it correctly Coates made the payment. 


At this point the conditional contract of sale covering 
the truck was offered and admitted in evidence as Govern- 
ment’s Exhibit No. 7. 


AINE DiC yr han Zh 


called as a witness on behalf of the Government, after 
being duly sworn, testified in substance as follows: 


My name is Arnold C. Franzke. I am engaged in the 
automobile financing business and was in that business 
during September, October, November and December 
1930, and in January and February 1931. I know the 
defendant D. Arkalian. I know defendant Alexander 
Stumpf. Stumpf and Arkalian came to my office to bor- 
row some money on an automobile. Arkalian wanted to 
borrow $1500. I told Stumpf and Arkalian to make out 
an application and to call again the next day. The appli- 
cation was made out. It was Arkalian who wanted to 
borrow the money but Stumpf was with him. After 
looking the automobiles over and checking them we found 
Bhat sve had to have more security and ottered them 
$1200 instead of $1500. They said $1200 would not be 
sufficient for their purposes and after further conversa- 
tion they left without making any loan. That is all there 
was to it. 


22 lone. os 


(Testimony of E, L. Kenney) 
1 De ee EL 


a witness called on behalf of the Government, after being 
duly sworn, testified in substance as follows: 

(iy snemie sss ll. Wo) Kenney le reside: in) Needle eam 
Presnowse «ine present time I am commied im ties keane 
Woutie jail Une jailis here tie resne, Dit | WWayowne am 
in the jail at Visalia. It was for violation of the National 
Prombinon ct. | ai forty-one yeats of agc. sl have 
lived in Fresno on and off for thirty years. I am a mar- 
ried man and have a family. [ have previously pleaded 
guilty in this case. I know Alexander Stumpf. I know 
by Arkalian. I lave seen defendant Coates two or tines 
times, that is all. I know who he is. He is one of the 
gentlemen sitting over here in the court room. I don’t 
know defendant Brix. I know defendant Olson. I have 
known Stumpf four or five years. I have been employed 
by Stumpf. I secured employment from him in the year 
193072 little atter the first of December, about the Othwen 
HOth Pimacine. stumpt came to Reedley tc sec mes 
alone. I know G. H. Malter by sight. When Stumpf 
came out to see me he wanted to know if I would be inter- 
ested in working at an alcohol still. I told him I would 
think it over. Subsequently I met him, about a week later, 
in Hresno. He was all alone, and so was 1. He said that 
he was getting everything ready and he was about to start 
this proposition. I told him I would do it. At that time 
he did not tell me where it was located. He agreed at that 
ime 10 pay ime 510 a day. 1 was to ect S10 a day anon 
working on the job. If I went to jail I got $5 a day for 
every day that I was in jail. At that time he did not tell 
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me where I was going to work. I was to go to work 
when we went to the place. We did not go to the place 
that day. Ll next sawe him probably ten days before I went 
ietO the job. Ie ‘came and got me at that time. At 
fiat time Howard Foss and his wife were with us. We 
picked them up on the way starting up there. The four 
of us went up together. We went to a ranch up near 
Auberry. It 1s known as the Foss ranch. When we got 
there there was no equipment there for a still or anything 
ermvnat kind. On the place we found Jim Proctor. Where 
mias nO conversation there that day with reference to the 
eq@ill, | remained there that day and Proctor also 1re= 
mained. The Fosses came back with Stumpf. Stumpf 
€aime right back up and we started going to work. The 
day after we got there we went out looking for location, 
looking for water, to see how the water was around there. 
We looked all over the place. We had trouble getting 
water and we finally decided to put the still in the barn. 
There was some hay in the barn. We cleaned it all out of 
one end put it in the other end. We cleaned out the 
end of the barn and there was twelve or fifteen barrels 
there. We repaired them and filled them full of water 
and put the mash on in them. There was no still there at 
that time. We started the mash right away. Stumpf 
@mected the fixing of the mash. Proctor, Stumpf and 
myself prepared the mash. There was no sugar on the 
mmen when we went there. J brought it, the sugar tierce. 
I had come down from the valley in an automobile. Stumpf 
gave me the automobile. 1] hauled sugar up there. I 
hauled 47 sacks ail told. JI made about three trips. 
Stumpf hauled the yeast. I picked it up six or seven 
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miles—I went out Tulare Street. There is a japanese 
living on the place. I picked it up there. I believe the 
name of the Japanese is Hata. It was his place. Before 
that Stumpf and myself and the Jap got the stgar here 
in town out of a warehouse on the state highway in 
Fresno. I have since learned that the man who delivered 
the sugar to us was Kirkorian. It was his place where 
we got the sugar. 

About a month after I first went up to the Foss ranch 
the distilling apparatus was hauled up there. I hauled 
part of it and Stumpf hauled part of it. I hauled the base 
of the still and the column and Stumpf hauled the con- 
denser up. 

I am absolutely positive these (referring to proposed 
exiibits in court room) are a part of the still that awas 
on the Foss ranch. 

At this point the Government offered in evidence pro- 
posed Government Exhibits 1, 2 and 3. 

The offer was objected to by the defendants as (1) in- 
competent, irrelevant and immaterial; (2) that no founda- 
tion tad been laid, and (3) that there was no evidenceson 
any connection between the defendants and the objects 
offered as exhibits in the case. 

THE COURT: It is admitted under the qualincatien 
heretofore announced with respect to the participation 
of the alleged conspirators. Any other objections? Over- 
moledge ee 

Pik ore y Ge ae Vay we ete aire. cepioi aia, 

Thereupon the offer was received in evidence as Gov- 
ernment Exhibit No. 1, Government Exhibit No. 2, and 
Government Exhibit No. 3. 
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I said that I had seen defendant Coates two or three 
times. I saw Coates at the Foss ranch twice. I heard 
a conversation between Coates and Stumpf with reference 
to paying the salaries of myself and Proctor. It was 
February 9th or 10th some place along in there, the 11th 
or the 12th. It was in an automobile out close to the 
Nielson Apartments, here in town. Stumpf and Coates 
mene preset at thabetiies) | Madeseen Gates Wie aumrne 
Foss ranch prior to that time. Stumpf and I went out 
there to find out about getting money to pay Proctor and 
myself. Stumpf wanted me to ask Coates about the wages 
BMdelcold hit Hagel said, Uitdtls your place tecdauthnats 
I said, “I went to work for you.” When we got out there 
Stumpf asked him about it and Coates said, “I refuse to 
pay anything off.” He said, “I put money into this deal 
amamnave never got any money back out of i. Ele said, 
“tn fact Mr. Stumpf I gave you $3000. Mr. Malter gave 
you $3000, and I refuse to put any more money in the 
deal. In regard to paying these men off the only way I 
know that they will get their money is to go ahead and 
fomethe Sitit om atid sell the Studi.” 

The first time I saw Coates at the Foss ranch Stumpf 
was with him. He came one evening after dark. I was 
introduced to Coates. I did not recognize him. It was 
about the first of February. Coates was introduced to 
me under the name of Brown. I was not with Coates and 
Stumpf all the time they were at the Foss ranch. They 
went out of the house for about a half hour and I was 
not with them. They came back before they left. I also 
saw Coates at the Foss ranch with Cap Olson. That was 
about February 10th or Ilth. I saw them part of the 
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time. They went down and went in the barn. I was in 
the house all the time. JI saw Coates and Cap Olson go 
down and go into the barn. I don’t remember how long 
they stayed in the barn. I don’t think I seen them come 
out. They were in there possibly half an hour. While 
they were in the barn and while myself, Proctor and 
Stumpf were present in the house Stumpf said, “I am 
going to get out from this deal. They don’t seem to be 
satished with what I am doing here. This is your new 
boss coming up. [ am through. I[f you fellows want to 
work any more, you can go ahead and work. If you don’t 
you can quit.” This conversation at the Foss ranch was 
around about possibly three or four in the afternoon and 
the conversation that I have related between Stumpf and 
myself and Coates here in Fresno was probably about five 
or six llolirs atter that on the same day. 1 came conan 
from the mountains with Mr. Stumpf. Coates and Olson 
had come down ahead of us. We had asked Stumpf for 
our wages several times. He said the fellow who was 
supposed to pay was gone to San Francisco. He was 
coming back. He made a trip down from the Foss ranch 
to get money for us. We saw him when he got back. 
He “stalled” and he was evasive, he would say he would 
be back the next day, or the second day. He said he didn’t 
get it at that time. Om the last day that he was up he 
Omered 1s 650.30. He said What is all the money lous 
We declined to take it. Olie Olson wasn’t there the last 
time they came up. The still was built and we tore it 
down and rebuilt it. It was still up. When Coates and 
Olson came wp! the still had been tested and a ruil imademom 
it but we tried to run it and it wouldn’t run. We made 
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an effort to run it. We did not get very much alcohol, 
about a gallon. That is the only time | knew of ifs ever 
hawing been steamed up while Lovas there. Tlheamatter 
with it was that the mash wasn’t in shape to run for one 
thing, and then it leaked, it leaked all over. Olie Olson 
was there at that time. It was torn down and a new con- 
denser made. We all helped to make it. Olson was the 
mechanic. 

Wiremember Coates eating at the house the last tine sie 
mas up there. He came to the house and said he was 
hungry. Of the alcohol we manufactured from the still 
Stumpf brought a sample down to Fresno and left the 
remainder—a little bit—there. Olson was employed on 
the ranch working on the still around 5 or 6 weeks. Dur- 
ing the progress of the work, I saw D. Arkalian there. 
He came with Kirkorian. Once when Arkalian and Kir- 
Ionian were there, they “were at the house and another 
time they were there Stumpf sent me up to the mountains 
and told me to keep out of sight, to lay low. He didn’t 
meamt them to see me. 

CROSS-EXAMINATION 

I knew Stumpf about five years. I had business with 
him before this transaction. The business was selling 
liquor. 1 bought liquor from him. 

sine first time Coates came up to the Poss yanch it was 
just after dark. Stumpf came with him. Malter was 
Moethere atdhat time. | know he was tot there. Iavens 
out to the car and took some things out of it. When 
Coates drove up Malter was not in the car. I seen him 
when he left. He was not in the car when they drove up. 
I don’t know whether Coates went to the barn on that 
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trip or not. Coates made no talk. Nothing was said. He 
and Stumpf came into the house and Stumpf introduced 
him as Brown and then they went outside. Outside of 
shaking hands with him and meeting him I had no con- 
versation. Proctor was there. I had seen Coates 
before but did not know him. I had seen him at his 
filliie=ctattom ile came acdil«a few days amenvora: 
this time with Cap Olson. They went down and went 
inside the barn and were there for about a half hour. -I 
did not see them come out. Stumpf said, “Boys, this is 
your new boss. I am through. * *” I don’t know 
whether he referred directly to Mr. Coates or Mr. Olson, 
but I believe it was Mr. Coates. Mr. Coates gave me 
no money at any time. I didn’t demand any money from 
Coates. I heard no conversation between Stumpf, Olson 
aie Oates TerelTine to aly Mlsiiess. | A iter oates and 
Olson left Stumpf said, “I will go down and get the 
money.» | told him, “No. E said, “Mir~ Stumpn on 


3 


fooled us too many times. I am going with you.” Stumpf 
had fooled us several times about the money. He agreed 
to bring it to us. We were not going to trust Stumpf 
at all so I went with Stumpf. We did not overtake 
Coates and Olson. I was with Stumpf before going to 
Coates’ house. On the way down an argument came up 
between me and Stumpf. Stumpf wanted me to ask 
Coates for the money. He told me he thought I could 
wet it, 1t would be better if 1 went to ask him. He said 
think there will bev better chance im you ask “ime 
I told him I would not ask anyone for the money. I told 
him [I didn’t know whether Coates owed me this money 


or not. He hemmed and hawed around and he said, 
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“Now, when you go out there and see this man, don’t let 
hin talk about anything else. If he starts to say any- 
thing else you tell him to stop. Don’t talk about anything 
else. Doimt let him talk about anything else.” I agreed 
with the plan in order to get him to take me to this man. 
Nothing was said about my getting hard boiled. We 
diome Over 11 fromt of Coates house. We did not co in: 
The conversation started with Mr. Coates on the outside 
and I think Stumpf invited him into the car to sit down. 
Stumpf said to him, “How about paying these men off?” 
Coates said, “I am all through. You delusioned me on 
ims deal up there, Yot@ fold me that you! paid S'Z206 
ier this: still amd paid $200 to have it hauled up irom 
Hos Angeles. |! have found out since that you made this 
still out at Malter’s.” The first thing I knew Coates was 
Swearing at Stump, They had quite a set to over the 
fea, Yotuimpi kept pushing me im the ribsvall ine time: 
He had told me “If he talks about anything else you stop 
homericht wp But 1 refused to stop him. 1 let him talk 
until he started in on me. He says to me, “You two 
fellows, did you work for Stumpf over at Gilroy and 
run a still over there?’ J didn’t answer the question, 
and then Coates started 11 swearing at me. {If told him, 
“Mr. Coates, listen, all I am trying to do is get my 
money out of this. Don’t cuss me like that because you 
can’t cuss me.” Stumpf told him out there, “If you don’t 
pay these men off they are going to bring suit against 
me, and you know what that means.” I believe Stumpf 
told Coates that. 1 talked to Proctor afterwards about 
this conference. When I went back up there I told 
Proctor what I could find out that Stumpf had got the 
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money away from these fellows and was gypping them. 
T @eplamed to him what Coates had said. At that time 
Stumpt admitted to Coates that Coates had given him 
$3000 and Hugo Malter had given him $3000, and he 
accused Stumpf of taking that money and furnishing the 
house and buying the place where he lives. I had many 
conversations with Stumpf but I have never spoken a 
word to him since the indictment. Up to the time I was 
down at Coates’ house with Stumpf I didn’t know that 
Stumpf had received any money from Coates. 

I know Hugo Malter. JI haven’t talked to the Govern- 
Micmen 1 talked to the agent either beiore or tight waar 
the indictment. Mr. Whitfield was the agent representing 
the Government. The conversation was at the county 
jail here in Fresno. That was not in connection with 
this case at that time. I have been convicted of a felony. 
At the Foss ranch on his last night Coates said, “The 
only way these boys can get their money out of this deal 
is to @o aliead and fim that sili ofeip there amdm@eet 
their money out of that.” He further said, “1 amall 
through, I am not going to put any more money on this 


deal. I have found out that you gypped ime.” 


JAMES PROCTOR, 


a witness called on behalf of the Government, after being 
first duly sworn, testified in substance as follows: 

Tiat iiss name is ames Proctor; that he residecucs 
Sliaver Wake lresne Cotmnty. that he lad) lived theresa 
summer; that he knew Stumpf, first becoming acquainted 
with him the preceding December; that he knew Foss for 


four or five years; that he knew Kenney since last 
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December: thatthe had=met defendant Coates twice amithe 
Foss ranch; had been introduced to Coates as Mr. Brown 
in last January; that he was present when Foss came to 
mie Koss ranch: had been staying at the’ ranch abewcea 
year working for Mr. Foss; at the time Foss came 
Stumpf was with him and also Kenney and Foss’s wife; 
that he heard no conversation between these people; that 
ime? heard Foss ‘say he had leased the rateh io Stumpf 
and that he thought Stumpf wanted to hire the witness 
to work for him and stay on the ranch: that this was 
about the 9th of December 1930; that these people did 
not return to the ranch but that Foss’s wife came again 
in February. At that time she came alone; that Stumpf 
had called at the ranch again; was staying there part of 
mieniime, west of the time; Kenney also stayed there: that 
the witness went to work prospecting for water,* working 
at the spring and cleaning out the well; that there were 
some barrels there and some water tanks; they were not 
brought up there but were there already. 

Stumpf told me he was going to put up a still and 
wanted me to work for him. Soon after that he brought 
some things and we went to putting them up. Kenney 
and Stumpf helped me. Soon after that a man named 
Oiie Olson came to the Foss ranch. He went to work on 
igerstill. That is the still) that is in the court coom) here: 
Myself and Kenney and Foss and Olson went to work on 
the still. I also cut some wood; also made some changes 
in the buildings. 

During the time I was there I met men named Coates, 
Eaecaian and Kirkorian. ! met them at the ranem there. 
I first met Arkalian. When Coates came he was by 
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himself. I had no conversation with him. I heard no 
conversation between him and anyone. Stumpf introduced 
him as Mr. Brown. Kenney was present. | heard no 
conversation between any of these men at that time. 
Stumpf promised to pay me $8 a day and board. He 
never paid me anything. He said he could not raise 
money to pay me. While I was on the ranch Stumpf 
brought groceries. I don’t think Coates brought any. 
Coates was not along with Stumpf. I did most of the 
cooking at the ranch. Coates ate lunch there one after- 
noon. Olson was with him. I heard no conversation 
between him and anyone. Coates was outside talking with 
Stumpf. They went into the barn. After Coates lett 
Stumpf wanted to dump out the mash and hide the still. 
I told him to leave it there until they paid me my wages 
and then he could do what he pleased with it. Right after 
titat he said he would get my money. He came hack 
aater tat. Ele then reterred to Coates.) ble saiducGan. 
was supposed to furnish the money to pay us. 

©. Was there something said by Stumpf at that time 
in connection with the purchase of the plant? Being in 
escrow, or escrow or anything of that sort? 

The defendant Coates, through his counsel, objected to 
the question on the ground it was leading and suggestive. 
The objection was overruled by the court. 

A, When Mr. Coates come, Mr. Stumpf come gm 
ahead of him and said that he turned everything over to 
Nr. Coates: 

Kenmey was Picsett at the tine. 

© Did he make “any reference “o Kirkorian ap 
Pokal atetinat (iter culo: 
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OQ. Well now think that over carefully. I wish you 
would look at this statement here for the purpose of 
refreshing your memory. 

mix. LUNDSAY: If your Honor please, | cijectarw 
showing him that. 

MR. DAVIS: Wait until I get through with the 
question. 

©. I ask you first if this is your signature? 

mR, LINDSAY: Are youstaken by surprise, counsel? 

MR. DAVIS: Well I don’t think it is necessary to be 
taken by surprise the way | am presenting this matter. I 
am only referring to a document and asking him if he 
signed it and asking that he use it for the purpose of 
refreshing his memory. 

MR. LINDSAY: Object to the witness being given 
any memorandum to refresh his memory, unless it appears 
the memorandum made by the witness himself or under 
Iewcarection. What I wnderstand to be the rule. 


Whereupon the objection was by the court overruled, 
to which ruling the defendant Coates, through his coun- 
eaaimen and there duly excepted. 

m By MR. DAVIS: Did you sign that (referring 
to the statement handed to witness by counsel for the 
Government for the purpose of refreshing the memory 
of the defendant)? Your answer please? 


A. Yes. 


fe Yes. Stumpt said that Coatesand Kirkorianvand 
Arkalian were going to buy this and he was stepping 
out of it and he said “If you want to work for them you 
can go ahead and work for them.” 

Stumpf talked to me about moving the plant in Kenney’s 
presence at the Foss ranch. He wanted to dump the mash 
and hide the still. I made an objection and protest. I 
told him to leave it alone until he paid me for my work. 
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CROSS-EXAMINATION 

I never heard any conversation about forcing Coates to 
pay this labor bill. I told Stumpf at different times that 
I was going to stay and watch that still and that nobody 
was going to move it or touch it until they paid me. I 
told him I was armed and I intended to stay so until I 
got my money. I] had guns in the house. 

Ie ap there ab tie dime tie still disappeared. Jecana 
give you the dates when it disappeared, it was about the 
middle of February. I did not hear and I did not know 
who moved it. It was moved in the night time. Kenney 
gave me a report about Stumpf and himself meeting 
Coates down in Fresno about money. He said that he 
heard Coates tell Stumpf down here that he gave him 
$3000 and that he was a double-crossing son-of-a-bitch. 
Mr. Kenney told me that he heard Coates say he gave 
Stumpf $3000 and that Coates told Stumpf that he was a 
double-crossing son-of-a-bitch. I think Kenney also told 
me that Coates wouldn’t do anything. Kenney told me 
that Stumpf was going to attach Coates’ trucks down 
tivere: 

©. Did you ever hear any talk on the Foss ranch in 
the presence of Mr. Coates or Mr. Olson where anything 
was mentioned about the operation of the still or the 
engaging in the manufacturing or sale of alcohol. 

oN 

I made a statement in writing signed by me to two 
representatives of the United States Government about 
this case. I made the statement in Fresno. It was on 
Fresno Street where Howard Foss works. The two men 
that I made the statement to were representatives of the 
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Government. J] don’t know their name. Whitheld was 
not one of them. I can’t say whether Dibble was or not. 

(By colloquy between court and counsel and by refer- 
ence to an instrument in writing it was agreed that the 
two Government representatives were Clements and 
Panel. ) 

They asked me if I would make a statement. They said 
they were after Stumpf. The Government officers made 
no statement which would lead me to believe that I would 
not be prosecuted. I did not request that the case be dis- 
missed. I did not talk to anyone in substance to the fact 
that if the case were dismissed against me that I would 
freely testify. I did not know that the case would be 
Giemissed against me until 1 sat in court. 


Vi EEG. KERR 


a witness called on behalf of the Government, after being 
duly sworn, testified in substance as follows: 

That his full name was Walter G. Kerr, and that he 
resided at 2331 Thomas Avenue in the City of Fresno 
and had resided in the City of Fresno since 1913; that 
he knew Alexander Stumpf; that he had met Coates; 
that he knew Malter; that he did not know Kirkorian. 

Sometime last fall I became acquainted with Stumpf. 
About the 9th of September I met Malter and he asked 
me if I would like to go to work. That afternoon he in- 
troduced me to Stumpf. This was in the Fresno Audi- 
torium. I was to go to work for them at $10 a day and 
expenses. At that time the work was to be carpenter 
work, repair work. They didn’t say exactly what. I went 
to work for them on the 12th. I went out to the Malter 
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house on the 12th of September. I saw Stumpf there and 
saw Malter later in the day. Stumpf wanted me to go 
with him to see about renting a place. We first went to 
a place north of town at about Winery Avenue. We went 
to Madera and looked at another place. He said he had 
to go to Los Angeles the following day and I could work 
Gut there at Walter s places Ete Said he was come too. 
Angeles to see a party about renting a place. When I 
went to work on the Malter place I saw Olie Olson. He 
was working on some copper and what they claimed they 
were making, a pot. He did not say anything about a 
still, he called it a pot. It was across the ditch bank of 
Malter’s winery, in the field. There is a building over 
there. They do not call it the library. It is a different 
building from the library at the place. { had just a gen- 
eral conversation with Olson at the time. I stayed there 
all day. A couple of days later 1 saw Stumpf again at 
Malter’s. I talked to Stumpf. Stumpf gave me some 
money and I came in town and bought some pet cocks and 
solder and some soldering irons. Stumpf told me what to 
get. I took these things out to the old house where Olie 
Olson was working. I took them in where he was work- 
ing. i saw Stump every day. The next trip we made 
together was to Caruthers, to what is known as the 
Morton ranch. He had a talk with Morton. Later Ite 
told me that he had rented the ranch. I was out on than 
ranch seven days. here was a truck driver there Duma 
could not say what his name was. He was called Shorty. 
I believe he drove a Chevrolet truck. During the seven 
days i was on this ranch at Caruthers. | dit) cangemies 
work, tearing out and getting this barn cleaned out. 
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Some material was brought out there by the truck driver. 
They said they were going to use it for a still. Stumpf 
fold me that. I] never saw*Coates down there, Finally 
I refused to work any more. I went out to Malter’s place 
and told him that I was through. Malter and I went over 
to Stumpf’s house and had a conversation with Stumpf 
and I told him the same thing, that I was through with 
him. He said I had cold feet. I tald- him I knew I dic 
ietold him and Malter that | did not want to be mixed ip 
in that kind of a deal. Malter paid me twenty dollars and 
five dollars for my work. ‘Stumpf called the concern a 
corporation. Always. spoke of it as “the corporation”. 
inlewsaid he was the head oi it; that he was the bio pi: 
fT never saw any still. 


CROSS-EXAMINATION 

I never heard Coates’ name mentioned by anybody. I 
had known Malter about three years. I had done lots of 
work for Malter before this out at the Malter vineyard. 
ieiever attempted to build any still for him before. I 
worked on the water wheel there and some work around 
miewnouse. | saw the still out there om the Malter place 
in the syrup plant. Many times I heard Malter talk about 
being in the grape syrup business. I never heard Stumpf 
talk about being interested in or connected with the grape 
syrup business. It was Stumpf that told me he wanted 
to build a still. My business is that of carpenter. The 
real reason I quit was because I got cold feet. It was 
also because I distrusted Stumpf. I did not like him. I 
told him so. I told him he did not keep his work with me. 

Stumpf never paid me the full amount of wages due me. 
I demanded it of him. He told me to go to hell. 


Wei i Coaics vs. 
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Prior to the commencement of the taking of testimony 
in this trial, and prior to the time when the first witness, 
Alexander Stumpf, was sworn and began to testify, an 
order was made by the court that all witnesses in the case, 
iicludine the waimess G. Ia Malter be excluded trou the 


court room during the taking of testimony in the case. 


G. H. MALTER, 


a witness called on behalf of the Government, after being 
duly sworn, testified in substance as follows: 

My full name is George Hugo Malter. 

Vie ey AGI lt he Contes please a tls iiinemml 
want to bring up a matter, whether it should be brought 
up before the jury or not, |] don’t know. It is in reference 
to the examination of this witness. At the beginning of 
bie trial the witnesses were all asked to be excluded. mn 
coumse, the feason for the exclusion was so tiateine 
might not know or be advised of the testimony, especially 
of their accomplices. I have been told definitely that this 
witness has been furnished with the testimony as it was 
transcribed from day to day. If that is a fact, I want 
to make inquiry of this witness and produce the proof 
as to that situation. Whether it should be done in the 
presence of the jury or not, I am calling the court’s at- 
tention to it. 

THE COURT: Does the Government care to be heard 
on this matter: 

MR. McNABB: Why, we have nothing to conceal in 
the matter, your Honor. This witness has been furnished 
with part of the transcript and has been interrogated on 
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it, of course. We interrogated him last night on the 
various points raised in the testimony and he may have, 
I think I have seen him reading the transcript out there, 
portions of it here in the office, and he read portions of 
it last night, I am sure. 

MR. SAWAGE: Was that furnished to him by the 
Government? 

MR. DAVIS: He has not been furnished with any 
copy in the sense of being furnished with it. 

THE COURT: No, I am not aware of any rule— 

MR. SAVAGE: That is exactly the thing,— 

THE COURT: Go ahead with your law. You say 
the evidence was not furnished him by the Government? 

MR. SAVAGE: Well it was the Government tran- 
script. 

MR. McNABB: It was the Government transcript. 

iar COURT.) 1 understand: 


MR. McNABB: And he came in and wanted to see 
the transcript and we let him look at it. 


MR. SAVAGE: That is the only statement we want. 


MR. McNABB: And told him he could read it if he 
desired. It was not all furnished to him. 


ii COURT.) Allright. 


Pik. SAVAGE: 1 thimk they will concede in 5 ldo 
not know that the government attorneys had been parties 
to it. | say it was done in good faith, and I! think that 
they believed they had the right. But we think it would 
be prejudicial. 

THE COURT: Have you any criticism of the method 
pursued as to the examination of a witness by the party 
producing him as to the testimony given? 

x x x x * *k *k *k * 
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NURS Sev Gi Nes liacdo: 

TAESCOW TS Cue have nh ebicctioneto il: maou 
do not do anything like that, do you? 

Nie NG Waite tlnains 

THE COURT: Isn't that practice followed by the de- 
fense in this caser 

MR. SAVAGE: Absolutely we go over the case and 
ask about this and that, and prepare the case, but as to 
furnishing him with the statement or the information— 

THE COURT: It amounts to the same thing, it seems 
to me. 

NiRe oy GE ere is the authority. in iy aides 
Ment, it 1s a clear dehmed case or Coitempt ot thereotas 
when he is excluded so that he cannot hear the testimony, 
of a witness and then he be furnished by one of the parties 
with that very written testimony. 

THE COURT: TUhatvdoes: mot Seen “to: be iiemeire 
here. Mr. McNabb says that only excerpts were fur- 
nished. 

After further discussion between court and counsel and 
after further argument between contending counsel, it was 
agreed that the witness, G. H. Malter, should be temporar- 
ily withdrawn by the Government, and that the question 
of the admissibility of his testimony should be further 
considered by the court before fina! decision thereon. 


VER Ga ta ies 


a witness on behalf of the Goernment, having been previ- 
ously sworn, further testified, in substance, as follows: 

I was sworn yesterday. The matter of the Foss Ranch 
still investigation—the Caruthers end of it, the whole 
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transaction—came to my attention from time to time 
on anonymous information brought in by undercover 
agents. It was about September, I beliewe the middle o7 
September, or October, 1930. I began piecing the infor- 
fiiion together as tie imiormimeion Came in iene 
course of my investigation I came in contact with these 
defendants. The first man | interviewed was Kenney. I 
heard Kenney’s testimony this afternoon. I also inter- 
viewed Mr. Olson. I also interviewed Mr: Olson in my 
office, in Fresno. The interview with Olson was taken 
down in shorthand, and was afterwards typewritten. The 
typewritten statement was given to me by Mr. Ohan- 
Mesian, and | took i to Mr. Olson and sibmutted at te 
imtitiem tle tread ttwor Iencad it to: Hinges tte siemnedeiesmn 
my presence. 

At this point the typewritten statement made by the 
defendant Olson was offered in evidence by the Govern- 
ment, to which offer the defendant Coates, through his 
counsel, objected, on the ground and for the reason that 
the said statement contained matter damaging and preju- 
dicial to the defendant Coates, and on the ground that the 
said statement of the said Olson was made after the ter- 
mination of any possible conspiracy alleged in the indict- 
ment between Olson and the other defendants, and on the 
eround that such statement so made after the termination 
of the said conspiracy by the defendant Olson was not 
binding upon his co-defendant or co-conspirator Coates. 

itt COURI | ihe obyechion, son) commen imacode 
That is the position of the Government, no doubt? 

MOK. McNABB: WYesesirs) itis is oftered only asmce 
the defendant Olson. 
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mice “COW fb wies: 

MR. McNABB: The things that are said in there that 
relate to other defendants, it 1s conceded that they are not 
binding upon the defendants and that the jury, of course, 
we are perfectly willing that the jury be instructed to 
disregard it as to any other defendant, but you cannot 
Scones dvewlt. 

(The Court reads—the statement ) 

THE COURT. WellMappanently, it 1s :a) narraciweman 
the events testified to by the first witness— 

MR. CURRAN: Mr. Stumpf? 


ici COW RT Sirs Stumpie Very avell 
x x *k xk x x > xk x 


THE COURT: It ts so natural, it is so interwover 
Mr. Curran, I see no way to segregate it, and I do not 
think it can be done intelligently. Go ahead and have it 
done. 

Pie Ck. Wieask TOheam exception. 

MR. McNABB: For the purpose of refreshing your 
memory— | 

(EES COW: VV clivare yor colnet ereadaan 

MR. SAVAGE: Are you going to offer that 1n evi- 
dence? 

THE COURT: Is there any denial on the part of aie 
defendants that this statement was made by the defendant 
Olson? 

MR. CURRAN: No, there is no denial. 

THE COURT) Then the jury should be instriteredR 
and I will instruct you now that the rule in this case, as I 
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will fully instruct you later, is that after a conspiracy has 
ceased, then of course one party is not bound by the acts 
or statements of another party to the original conspiracy. 
emis just like am agent. A principal 1s bound by ie acres 
his agent so long as the agency exists. Now, after a 
conspiracy ceases, or rather after the agency ceases, natur- 
ally he is not bound. Now, it is the same principle with 
mererence tO 4 Conspiracy, Durme a conspiracy tHe acts 
of one conspirator in furtherance of a common design 
bind all of them, but after the conspiracy has ceased, then 
the acts, statements or words of one conspirator actually 
does not bind all of the conspirators and it binds only that 
one. If it were, in my judgment, possible to extract or to 
Peparate one Iron tie other, One part trom tne otlenm 
would think that that would be the best method to do it, 
but you are instructed now, gentlemen, that so far as this 
case is concerned, the statement or the testimony of Olson, 
as shown in that statement, binds Olson only and is not 
to be regarded by you as evidence against any of the other 
conspirators. Now, go ahead. 

MR. SAVAGE: May I note an exception to the in- 
struction by the Court? 

iia COURT +s) ves: 

MR. SAVAGE: And Mr. McNabb has just now 
offered in evidence previous to that, and no objection could 
properly be made, and I now want to object to the signed 
statement of Mr. Olson being offered in evidence; clearly 
from the statement it can have nothing to do with his 
guilt. 

THE COURT: I understand that you are asking the 
witness if Mr. Olson said so and so at this time? 
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MR. McNABB: Well, I was going to, but I thought 
as long as they did not question Mr. Olson did not sign 
it, | would offer 1t as a whole and read it to the jury. 

THE COURT: That would be the expeditious way. 

MR. SAVAGE: Well, he is offering it in evidence, 
and I am making that objection to it. 

The objection was overruled by the court, to which 
ruling the defendant Coates, through his counsel, then and 
icreraniy excepicd: 

The statement was thereupon read in evidence by the 
Uiniivedh States ittorney, and’ was, i part, as mollower 

“United States v. Alexander Stumpf, et al; No. 1528-C. 
Statement of Olie Olson, who states that his full and true 
name is Arthur Emil Olson. This is a statement taken 
iron Olie Olsom im the oiice ot the United States Attomny, 
in the presence of Bud Olson, P. Mastro, and Prohibition 
Agent Whitfield, and Miss E. C. Jessup, stenographer. 

“All questions in this statement were asked by Agent 
Whitfield, except as otherwise noted. 

“Olie Olson, who states that his full and true name is 
Arthur Emil Olson, being first duly sworn on oath deposes 
and says that he makes this statement of his own free 
will and accord and states his willingness that same might 
be used by the District Attorney in the trial of the above- 
entitled case, and give testimony relative to such facts as 
are within his knowledge.” | 

(The statement here shows that Olson, in response to 
questions propounded, narrated when he first became 
acquainted with detendant Stumpf, his conversations with 
the latter about setting up a still, his receiving $100 from 
Stumpf to buy materials, the connection of: defendant 
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Brix with the enterprise, Malter’s participation in the 
same, and so forth.) 

Or Did ow see Coates: ar all. 

(At this point the defendant Coates interposed an ob- 
jection, on the ground that testimony was being received 
of a witness in the form of a written statement and that 
he, defendant Coates, was deprived of an opportunity to 
cross-examine the said witness. The objection was over- 
ruled by the Court, to which ruling the defendant Coates 
ecepted. ) 

A. Yes, { met Coates several times out there at St. 
George Vineyard. 

©. When was the first time he came out there? 

Pe A lone tine atter 1 started the still: 

©. How far had you gone in building the still when 
Coates first came out there? 

A. I had it all completed. Mr. Stumpf and Malter 
gave me the design and téld me what sort of still they 
wanted. 

©, When did Coates come out there: 

Pee He came out there some time atten had stameed 
building the still. 

©. Did you have a talk with him? 

Pe Yes, | had a little conversation with iin eeaus 
did not know anything about thts still at all. He hada 
proposition, he wanted to build a still, too. 

M. Did he say what kind of still? 

A. A Whiskey still. 


©. What kind of still, size and what was he going 
to do with it? 
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A. He wanted to know about what it would cost and 
I told him, I forgot just what I told him, but I didn’t see 
him for quite a while and he never said anything more 
about it. He said he wanted a still that would run out 
quite an amount. 

OQ. Did he say where he was going to put the still, 
or did he give an order? 

A. No. He didn’t know anything about the still I 
was putting up. 

©. When Coates first came out was Hugo Malter 
there with him? 

A, SOGS: 

©. Did Hugo say anything? 

mo Mialter m1 the presence of Coates said that Gaanec 
himself was going to put up the money for the still but 
Coates did not know anything about this one that I was 
building. 

©. You understood that you were taking your instruc- 
tions from Stumpf? as to the size and the model of the 
still and the design? 

i SES 

©. Wid he look at the still after you had Started aie 
see whether you were building according to his instruc- 
tions? | 

A. He was out there every day. 

©. After you had finished the still was he satisfied 
with it? 

A. There were several months that mothine was deme 
and the first thing I knew, he had the thing carted up in 
the hills and in four sections. 

©. Did he ask you to go in the hills you to set it up? 
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A. Yes, Stumpf did. He said if I would come up and 
set up the still that he would pay me off in full. 

QO. Was anyone with Stumpf at this time? 

Ee No, 

©. Did you tell him that you would go with him and 
set up the still? 

A. I told him I did not care much about it, but he 
begged me to go up and said if I would complete the still 
he would pay me off in full. 


QO. Did you go up to the ranch? 

Mm. Yes, Stumpf took me imp in a Cadillac toning ean 
ey Did you Sct up a silltat the ranch: 

ee Y eS. 

©. Was Stumpf with you when you set up the still? 
ee 6OY eS. 

Q. Did he tell you how he wanted it set up? 

ee «YS. 

©. Did you set it up the way he wanted it set up? 
oe 6 Y CS. 

Who was present at the ranch at the time your set 


up the still and who assisted you? 

A. Kenney, Proctor and Stumpf and we all worked 
together setting up the still. 

©. Were you there when they started the still in 
operation? 

A. Yes, I was there when they started, but 1t was not 
exactly completed. It didn’t work right. There was a 
burner under the still and it worked all right but the 
condenser was too big. 

©. Did Stumpf say that the condenser was too big? 

A. No, I told him it was too big. 
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QO. What do you mean when you said that the still 
did not work right, how did it act? 

A, it didvner continue, the condenser was too bia win 
cooled off too much. 

©. Was there any explosion? 

A. Not while I was there. 

QO. What did Stumpf do about it? 

A. I don’t know, he brought me down there and let 
the boys take me back but I never seen him since. 

Q. Did Stumpf tear down the still for the purpose of 
making changes? 

A. No, sir. 

QO. Do you know a man by the name of Walter Kerr? 

A. Yes, sir. I just met him last summer. 

©. Was he present at any time at Malter’s while you 
were building the still? 

ay Ea Ges, 

©. Did you have a conversation with him, and state 
what it was. 

A. Yes, but I could not state what the conversation 
was but he assisted me in building the still. 

Q. Did he know for whom this still was being built? 

A. I don’t know whether he knew or not. 

QM. Did you ever see Walter Kerr and Stumpf con- 
versing together about the still? 


eNO 

QO. What part of the still did he assist you in building? 
eee ihe base: 

©: Wid Walter Kerr vo up to the ranch with em, 
NG: 
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©. Do you know whether or not Walter Kerr received 
any money for wages for building this still? 

me ©6NO. 

©. Did Walter Kerr state how much he was to re- 
Geive? 

A. He said nothing to me about it or for whom he 
was working, but I think he was hired by Malter. 

©. Who brought you down from the ranch after you 
finished working on the still? 

Pee \lexander Stumpi and Kentey- 

©. Did he pay you the money he owed you for work- 
ing on the still? 


A. No. 

©. Did he ever promise to pay you the money? 

Ee Yes. 

©. What was the amount that he agreed to pay your 
Peel a day. 

©. What amount did you figure it to be? 


Eee! hictred that at his price it would be S200) the 
imme J) put in. 

©. Has he since offered or made any effort to pay you 
the money? 

Ee No. 

©. Do you know whether or not the copper which 
you purchased for the still was paid for? 

A. Yes, I paid for it out of the $100 that was given 
me. 

©. Did you see Ted Brix up at the still while you 
were working on it? 

Ee No. 

©. Did you see Coates? 
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A. No. 

©. Did Stumpf at any time you were working for him 
tell you that he was the whole works? 

Zu INO) 

©. Have you seen Stumpf at any time since leaving 
ils) sesbie la 

A. Three times—I saw him twice at the St. George 
and once at his house. The first time I saw him I asked 
him for some money. I met him aeain out there aisle 
St. George. He said, ‘all right, I am going to the bank 
now and will meet you at the bank at i oclock’ and | 
waited from 1 o'clock until 8 o’clock and then went back 
to the St. George again and then he come around Monday 
morning and said his mother-in-law was sick and said 
he would give me money today and I was there at the bank 
at 12 o’clock when he told me to come and I waited and 
it was 1 o'clock and he never showed up. And another 
time I went out to his house. [ rode on my bicycle out 
there and he said he did not have any money, that Hugo 
had it all tied up in the bank, and I have not eotten any 
money yet. 

©. Was that the last time you saw him? 

A, Yes, the third and last time | saw him: 

©. Did Stumpf at any time tell you where hewy. 
getting the money from to build this still or who was 
paying him the money? 

A. No, he never. 

©. Did you see Zone Kirkorian at any time out at the 
still?” 

MR. LINDSAY: If your Honor please, I am not 
going to object at this time, but I do not waive my rights 
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to object to future or other statements that may be 
offered. 

THE*COURT: Overruled. This Will take thevsamie 
course as the other. Overruled. 

MR. LINDSAY: I make no objection at this time. 

MR. McNABB: (Reading) 

“Q. Did you see Zone Kirkorian at any time out at 
fhe still 

A. I don’t know Kirkorian. 

© Did you see D. Arkalian at any time out at the 
still ? 

A. I did not know Arkalian but [ saw him out here in 
ie hall the other day. 

©). Was James Proctor and Eugene Kenney out at the 
still all of the time that you were working on the still at 
Pmaberry © 

Ewe 1 CS. 

©. Have you had any conversation with any of these 
defendants charged in this conspiracy lately? 

A. None but with Hugo Malter.” 

piened “A. Ey Olson.” 

The defendant Coates, through his counsel, thereupon, 
by motion, applied to the court for an order striking from 
the evidence all parts of the statement made by Olson 
referring to defendant Coates, on the ground that such 
portions of the statement are and were irrelevant, incom- 
petent and immaterial, not binding upon the defendant 
Coates, made after the termination of any conspiracy 
which might have existed between Coates and others of 
the defendants, and on the ground that he, the said de- 
fendant Coates, had been deprived of an opportunity to 
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cross-examine the said Olson as to such statements made 
by him. 

The motion so made by said defendant Coates was 
thereupon taken under advisement by the Court. 

(Testimony of Mr. Whitfield, witness for the Govern- 
ment continued. ) 

I observe Government Exhibits 1, 2 and 3 over on the 
other side of the court room. I first saw the column and 
the condenser in a brush pile on the Malter Ranch. The 
condenser is the shorter of the two cylinders, and the 
column is the longer of the two cylinders. The longer of 
the two cylinders is marked Government’s Exhibit No. 1. 
(hats what 1) call the column. dhe slierier Voie 
cylinders is Government’s Exhibit 2. That is what 
is called a condenser. Government’s Exhibit No. 3 is the 
square box or base under it. 

I first saw these exhibits, as stated, in a brush pile on 
the Malter Raich, @n or about’ April 22d, aiter Pies 
Malter had ’phoned me. I seized two 4000 gallon vats and 
eight 50 gallon vats and a pump and a small boiler at the 
Foss Ranch. It was ina barn. I first made the discovery 
on April 5, 1931. It is a fact that Hugo Malter pointed 
out to me the place where I discovered these articles. 

The witness thereupon narrated an interview between 
the defendant Brix and certain Government agents, and 
particularly an agent named Dibble. 

QO. By MR. McNABB: Did not Mr. Brix offer to 
plead guilty? 

Whereupon the defendant Coates, through his counsel, 
objected to the question, upon the ground that it was 
irrelevant, incompetent and immaterial, not binding upon 
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the defendant Coates, not made in the presence of Coates, 
and made after any conspiracy had fully terminated. 

THE COURT: This is something happening after the 
indictment, of course, and after the conspiracy had ter- 
mitiated, and is therefore only admissible against the one 
mecie the statement. That is the rule. The jury no 
doubt understands that because I stated it very plainly 
yesterday. 

The objection was by the Court overruled, whereupon 
ie detendant Coates, throueh his counsel, then aed there 
duly excepted. . 

A. Mr. Brix did not offer to plead guilty himself, but 
memstated about this airplane deal and “about the syrup. 
Mir. Fenston said that he was willing to enter a plea of 
euilty to any misdemeanors on the charge, but he did not 
like to see the boy do a jail sentence for a conspiracy. 

Pa that time detendantsSrix was questioned for Over 
two hours by Mr. Dibble in my presence. He answered 
all questions freely and voluntarily. He offered to plead 
guilty to any misdemeanor charges. 
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recalled as a witness on behalf of the Government, having 
been previously duly sworn, testified in substance as fol- 
lows: 

Here the court announced its ruling on the question of 
the adnussibility of the testimony of the Government wit- 
ness G. H. Malter. 

The Court said: 

“With reference to the testimony of Mr. Malter, I was 
convinced at the beginning that that is a matter that is 
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ection oF Get Te salrer } 

CmbimM ine discretiamu the Court * =" [tis iioeuie 
fact thar he disebeys the order of the court, that ieimer 
a reason for excluding his testimony. 

‘And in this case the whole surroundings of it, and the 
facts appear not to call for any exclusion. As I stated 
yesterday, it is the duty of counsel to know what his 
witness is going to testify to before he goes on the stand. 
And the witness in this case, it seems conceded on all sides, 
is free from fear of prosecution, having testified even. 
the Grand Jury. That is my understanding. 

“So I think the testimony must be admitted.” 

Siti OW ki etecesi Mle etn pam 

MR. CURRAN: That we be permitted to shovwerat 
this time through the testimony of the witness Malter, 
exactly what the circumstances were surrounding his read- 
ing of these transcripts, so that you will pass upon the 
matter of the discretion when you come to it, Your Honor 
will be better able 10 exercise that discretion, ieeyeme 
Lieier has all the tacts berore ini. 

TH COURT: The discretion is exercised aineames 

MR. CURRAN: May we add for the purpose of the 
record. 

THE COURT: You may do that by cross-examina- 
tion. It will be an idle act if you are going to do that 
with a view to change the ruling of the Couri@iie 
Curran. 

Mr eURR AN or the purpose o1 tite vecouar 

THE COURT: I am basing this on the propositren 
that the United States Attorney has acquainted the wit- 
ness with different facts in the case as to the testimony 


of witnesses for the purpose of checking up on the wit- 
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ness’ testimony as shown in a general transcript of the 
evidence. 

MR. McNABB: What? 

THE COURT: That is, you have given the witness 
the general transcript of the evidence? 

MR. McNABB: No, your Honor. 

MR. CURRAN: Yes, sir. 

DOR. McNABB: He has been shown 

mate COURT: Excerpts: 

MR, MeNABB: Yes. This transcript has never been 
in shape so you could show it to anybody. It was gotten 
out in piece-meal. 

THE COURT: That was my understanding. 

MR. McNABB: What happened to it the other night, 
the night before last, we asked the witness to come down 
tomtne hotel as we wanted to talk to him. Now, your 
Honor will understand that Mr. Davis and I knew nothing 
about this case when it came up here. It was developed 
by Mr. Ohannesian. We knew none of the witnesses, 
Mewer had s€en any on either side) So we asked, aster 
hearing the testimony in part, we asked him to come down 
to the Hotel, and we left him in the room, I wasn’t in the 
room, Mr. Davis had him, but we went to dinner, and 
we left the witness in the room there, while we went to 
aumer. there was a portion of one days record of the 
trial in that room. And then, when we came back, he 
was reading it. I don’t know how much cf it he>read, 
but he couldn’t have read it all through im that time, I 
@omt think Then, we put him on the erill to“ask him 
questions. Of course, we asked him with reference to 
matters that were in the testimony that we had before. 
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And we didn’t have the first day there, and I don’t know 
whether that was the second day,—will you explain to the 
Court, Mr. Davis, just what happened? 

Nix; Dee is. lt the Gout please. Iudont renitcimpen 
what day that was, but I think it was— 

MER. McecNABis: The second day. 

Wik, DAVIS: Two or three days aco, Vind ateaar 
fine theme was, 1 tile just as tragment On nomurmimunle 
Fecord Consisting Of a very sinall part of the entire recon: 
And when we returned, as Mr. McNabb said, if I recol- 
lect correctly, Mr. Malter was either reading that or had 
it in his hand at the time, and immediately alter thatjwe 
started to inquire of him as to what he knew about the 
case. 

[ will say this, that never at any time has Mr. Molter 
had either in his possession, nor have I had in my _ pos- 
session the entire transcript of any one witness in this 
€ase, and he has Meyer Seem the entire transcript Omeeme 
one witness in this case so far as I know. 

THE COURT: I understand that was the gemei 
scope of the investigation. Proceed. 

Whereupon the defendant Coates, through his counsel, 
them andere duly excepted tothe milino or the coume 

Thereupon the defendant Coates, through his counsel, 
by motion, asked permission of the Court to examine the 
witness Malter as to the true facts. The motion was by 
the court denied, to which the defendant Coates, through 
his counsel; then and there duly excepted. 

I live five miles east of town, and I have lived there all 
iny life. I believe I am acquainted with all the defendants 
in this case. I have known Stumpf about a year, Kenney 
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about six months, Olie Olson about a year, Cap Olson a 
couple of years, Arkalian about four or five months. I 
never met Kirkorian. I have known Brix about a year 
anda half, letiess, perhaps two'years. I knewtSrix in a 
social way prior to this transaction. 

Brix called me up and told me to come down to his 
emce. Iwwent down there and met Stumpf. He intre- 
sijeed me to Stumpf, No one else was present. Wheohad 
a conversation. It was some time early in August, about 
Meo clock in the mormiine. Stump led the conversation 
off. He told about the various experiences he had—suc- 
cessful and unsuccessful experiences in the bootlegging 
racket. Then there was some conversation of syrup, as 
to the practicability of using syrup as a distilling material 
as a substi- 


—stuff out of which alcohol could be made 
tute for sugar. Something was said about whether syrup 
would be as well in making alcohol as sugar, and compar- 
ison of prices, comparison of the taste after 1t was fin- 
ied, aid so of. 

That is about all. I don’t remember any special thing 
Brix said. Brix asked a question or two along the line 
of the grape concentrate and syrup and sugar, and so on. 
I don’t remember anything else that was said at this time. 
Nothing definite was arrived at. 

Mite next meeting was when brix broeht a Mia) Wen 
ning out to my house one evening. Denning is a friend 
of Brix from Sacramento. Denning followed Brix in 
his car. The only conversation was on the practicability 
of selling port wine and brandy, brought up by Mr. Den- 
ning. They asked me if I had any brandy or port wine 
© hand, I believe Denning said he had a pretty good 
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sale for port wine. Brix asked if J] had any on hand. I 
told him no, outside of for my own personal use. That 
was about the entire conversation. 

A few days later Brix called me up. I went down to 
histoiiee, 1 mes Dennine and Stump! andebtix. Stump 
said they had two stills running, and he was intending to 
start another one. Denning told about some activity 
of his along the same line. I don’t remember Brix taking 
any part in the conversation at that particular time. 

©. Well, go ahead and tell ali the conversation. You 
know what happened. Tell the Court and Jury what hap- 
pened. 

MR. SAVAGE: I object to those remarks of coun- 
6clGuleack that it be strickcm inom) the Teconch 

The court denied the motion and overruled the objection, 
and defendant Coates then and there, through his counsel, 
duly excepted to the ruling. 

Well, if I remember, we left Brix’s office and went to 
Brix’s house. Stumpf said something about starting his 
third still. He said the output of these other two stills 
that he was running was completely taken up, and this 
third he was intending to start, he was trying to find 
a distributor ior. The conversation driited around where 
Brix and I were to supply the wherewithal to get the 
still going and Denning was to take a one-fourth interest 
in the still for distribution of the stuff. Stumpf was to 
be manager and was to supply a truck to deliver the 
liquor, or something to that effect. At that meeting 
nothing was said about putting up money or financing 
the proposition. 
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That was at another meeting betewcen Dnix, Simtimape and 
Myself, after Denning left. That meeting lasted all day, 
but the whole thing was given up to a business meeting. 
We had a meeting and then just talked about other things. 
In the business meeting it was talked that Denning was 
to distribute this new supply of alcohol, and that a week 
or ten days would probably elapse before he would have 
#% ready or coming. Brix and I and Stumpf were to get 
meeether and fix that, settle that right up, tight aiver 
Denning left. A day or two later Brix and I went out 
to Cap Olson’s on Winery Avenue, about eight miles or 
so from my place. His initials are A. J. Olson. It is not 
Olie Olson, but his brother. 

imimerocuced Cap to isiix, Phere Were amiouo! apmicens 
that Olson had in sweat-boxes, and the suggestion was 
made as to what good apricot brandy they would make. 
The rest of the conversation was more or less general. 
Brix said something about a man who could make a still, 
and Cap Olson said something about his brother. That 
is Olie Olson. After we got through there we went back 
to town. 

The next time we met was when Brix called me up and 
manted me to come m to his house. He had a couple of 
men there who were also after the job of distribution. 
Stumpf was there. I don’t know whether they were his 
friends or Stumpf’s, but they were there. At that time 
we had no definite conversation 1n connection with this 
enterprise. Nothing was said except that they were to 
meet 11s later. 4 mever saw these other men again. 

Stumpf and Brix and myself had another meeting. All 
these meetings were in August. At this meeting Cap 
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Olson was present. It was agrecd that Stumpf and I 
Mere to oO Cll to Cap Olsons. We went out to vGap 
Olsom sand aay said sthat ne would cet hold’ or sie 
brother to make the still, and an appointment was set for 
the next day or two for his brother to come over to my 
house and meet there at 2 o'clock. We told Brix about 
the meeting, and we were all supposed to be there at 2. 1 
was there and Stumpf arrived at 2. So did Olson. 
Stumpf asked Olson a lot of question on what he knew 
about making a still. J mean Ole Olson. Brix arrived 
and said that he had somebody else in the car, and satd 
Memigdewo: eo tO Sameer, Oryseime pace or Other amdmme 
could wot stay, but to come in, and put im S5000) Wiese 
was paid to me. Brix came in the house and only walked 
A teweteet th. osthinpl and Olson stayed in thevotmer 
room, so he gave me the $500, and then Stumpf came out, 
and there was something to the effect that Olson had a 
flat tire, and Brix said he would send Olson out a tire. 
diten Brix leit, Amd Stumpf anc 2 went back oma 
other room with Olson. The tire arrived. It was put on 
Olie Olson’s car. Stumpf, Olson and I sat and talked 
for a few minutes, and it was agreed that Olson should 
have $100, so I gave Olson $100 out of the $500 that 
Brix had handed me, and gave Stumpf the other $400. 
What is all that happened at that time, 1 don't belie 
Waves ever votietiere vation. 

The next time 1 saw Olie Olson, he had a lot of copes 
and a few tools. I gave him an old building to put them 
in. He put them in the building and left again. I saw 
hime acai diter that, ate lace, Ais: tom Wienke tue 
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material should be used, Stumpf said he had several places 
in view he could get to put the outfit up on. 

About this time Olie Olson began to manufacture an 
alcohol still. He was there during the process. He got 
Parious pieces*torpether. Siunpfi came ont every threa or 
men; days and looked ai it. Drix came out during tet 
mie, | isawwhimeat the stillor at tle place whtere the rill 
was being made. Stumpf, Brix, Olson and myseif were 
there. hey looked at it. Stumpf said Olson was not 
making it long enough and Brix said the soldering was 
terrible. Brix showed Olson how to do the soldering. He 
soldered a piece himself. I think Brix brought some 
solder out there. 

After a while the stuff was moved over to Cap Olson’s 
place. Later Stumpf said Cap Olson had changed his 
mind. Stumpf had given Olson $100 but Olson paid it 
back. The tanks were moved over to Olson’s barn where 
they remained for a few days. Then they were hauled 
fomcalls placegabout tengamles distant, witepe tliey 1e- 
mained possibly a month. Then they were taken over to 
anotner place that Stumpf had on the West Side. TMats 
was the Caruthers place. Then they avere moved back to 
e3in's. 

Mfter this Denning returned to get the alcohol. Stiuimpi 
said it would be impossible to deliver it until later. There 
was a lot of quibbling on the price. Denning was trying 
to get the price reduced. Brix was saying that the outfit 
Was expensive and that the price ought to be higher than 
what Denning suggested. 
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I did not put up any money. I was supposed to put up 
some syrup when they got the tank set and ready to put 
the syrup in. The Caruthers ranch is located about ten 
miles west of town. I went out there with Stumpf and 
Coates. That was in October. When Stumpf got the 
Caruthers place he wanted two laboring men. I recom- 
mended Kerr. Coates recommended Andreas who had a 
truck and was to do the hauling. He was working for 
(Soares at that time. ottnnpr andeCeates and mniyselaey mn 
down near the Caruthers place at one time. We rode by 
the place a couple of times. That was sometime in Oc- 
tober. We drove by the place and went in the place once. 
First we drove by and later we went in. I think Jess 
Coates and myself were together when we went in. We 
saw some tanks and equipment and some men working. 
Tie were Kerr and Cannon, They were setting tp acmie 
and cleanine the barn out. Stumpf at that time said ie 
PagemdtGers/ os Teme 1on tnemanen: 

I have seen this, Government Exhibit No. 5, before. 
I saw it at my house sometime 1n October. Coates, Stumpf 
and myself were present at the time. Coates wrote down 
some of the items of the expenses that had been put out 
Stumpf gave him the items. 

QO. Has that card been under your control at any 
time Since that, since he wrote om the card that you ame 
speaking of ? Have you had it under your control or in 
your possession at any time? 

oe cs, 

li was lett on the table and | accidentally picket! ieuy 
Mimimecorier some Tome or ive mourns liter.) 1 ndmetceine 
card that Coates was writing on at the time. 
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Here the yellow card, Government Exhibit No. 5, was 
@uered in evidence by the Government. To thicmoner, 
the defendant Geates, through lis counsel, objectedmon 
the ground that it was irrelevant, incompetent and imma- 
terial, and that no proper foundation had been laid for its 
introduction, and that it had not been properly identified. 
Whe objection was by the court overruled and the detend- 
om Coates then and there excepted to the ruling of the 
Out t. 

The card, with the memoranda thereon, was thereupon 
read to the jury. It consisted of various alleged items of 
@spenditure for laborvand materials, etc, 

i know about the time Stumpf went to San Diego. It 
was the first part of October. I talked with Stumpf or 
Coates in connection with the San Diego trip. I believe 
meeras i Coates automobile. The automobile was on the 
road some place around town here. Stumpf said he had a 
ranch out here that would make a good location for a still. 
Out near Clovis, so he had Coates drive us out there to 
l@o~ at the ranch. We looked the rach oer and came 
back to town. Stumpf said the owner of the ranch lived 
in San Diego and it would be necessary to go down to 
Sam Diego. I siess he went down for he said he did. 

A lot of material was taken down to the Caruthers 
Gameh and remained there three weeks or a month. Then 
ames taken back to the Cain place, partly "back fomthe 
Cain place, and partly to my place. Things weren't going 
well between Stumpf and the laborers. IT seemed they 
put up a tank and then the Power Company men caine 
to fx up the wire. They had to take the tanks down so 
that the Power Company men wouldn’t see them. 


164 oe oes s. 
(Testimony of G. H. Malter) 


At this ‘point the defendant Coates asked for an order 
striking out the latter part of the testimony on the ground 
that it expressed the conclusion of the witness. 

THE COURT: Is"this the result of a conversation 
what was told you? 

A. Yes, sir. 

QO. By whom? 

Nelo) Siehanolpar: 

SNE (CONN Se eielednies (ON ericg led 

The court denied the motion to which ruling the de- 
fendant Coates, through his counsel, duly excepted. 

Coates told ite that Andreas had reported to. hinieiie 
one of the power company men or somebody looked into 
or saw the tank down there and saw this work going on 
beside the barn and ‘then Coates and I decided that it 
would be a better idea to get out of the place, it might be 
dangerous.” 

We went over and told Andreas to move the stuff out. 
We arrived at Andreas’ house and Coates went up and 
told him what we wanted. 

Then we moved all the stuff away from the Caruthers 
ranch, taking part of it back to Cains place and the meas 
of it to my place. 

The equipment, etc., was next taken to the El Senora 
place. Stump said he had rented 1t. Fle said he had@pane 
$300 rent for it to some lady with whom he had a quarrel. 

Irom the El Senora place, the equipment, etc., was taken 
to the Foss ranch. I am acquainted with Mr. Foss now 
but I did not know him at the time. All I know about 
renting the Foss ranch is what Stumpf said. He told me 
about it. He said he had a very good ranch up in the 
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mountains and he felt it was the proper place to move to. 
He said the cost was $750 but that he had Jewed the man 
down to $500. The material, equipment, etc. were moved 
up to the Foss ranch some time in December. I did not 
help move it. I gave it to Stumpf. He was the only man 
J gave part of the still to. I have seen these, Government 
Exhibits Nos. 1, 2 and 3, before. That looks like the still 
that was moved to the Foss ranch. Stumpf told me that 
j@eene acl been produced in that still at the Hossurancem 
about a gallon of alcohol. He brought a sample of it 
dewn to Fresno. He gave ite a taste of some 
liquor. I don’t know anything except that Stumpf told 
mies Sttinpt, Coates and myself were present. Stuimpt 
said that this was some alcohol. This was in January. 
Coates and I tasted it and it was pretty strong. Coates 
seemed to like it. 

Whereupon the defendant Coates asked that the last 
sentence of the statement be stricken out on the ground 
that it was not responsive and that it called for the opinion 
and conclusion of the witness. The motion was denied. 
The defendant Coates thereupon, through his counsel, 
duly excepted to the ruling of the court. 

Coates took two or three drinks of this. 

©. What did he say at the time that he took these 
drinks ? 

A. He thought that it was pretty good. I mean, he 
said it was pretty good. 

Q. Anything else? Anything said in reference to get- 
ting any of it, any more of it? 

To which question the defendant Coates, through his 
counsel, then and there objected, on the ground that the 
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question was leading. The objection was by the Court 
overruled to which ruling the defendant Coates then and 
tet esc xce med 

A. He wanted Stumpf to get some, to have drinking 
inqnor  ivtersievested) that Stimmpt cet five Calloncamerc 
said, “ Well, can’t you get five gallons of this?” 

Mieperare some excises MChiiCCeMid! dmeumoutimennccd 
in that card according to what Stumpf told me. 1 think 
Stumpf bought one hundred turkeys which cost a hundred 
or a hundred and a quarter or something like that. 

Whereupon defendant Coates through his counsel asked 
that the testimony regarding the purchase of turkeys be 
stricken from the records as irrelevant, incompetent and 
not material. The motion was denied by the Court. 
Whereupon defendant Coates duly excepted to the ruling. 

He bought one hundred turkeys from Kerr. I know 
that of my own knowledge. 

At a conference between Brix, myself and Stumpijit 
was agreed that Stumpf should get $10 a day. That was 
at Brix’s service station sometime in August 1930. ‘There 
was also a steam boiler not included in that card. 

I have been engaged in the grape syrup business. These 
tanks were all bought down here at the Celo Winery. 
None were furnished by me. Eight tanks were bought, all 
at the Celo Winery. Ihe tanks were taken to Cain cuplmee 
and stayed there several weeks. The tanks were all 
knocked down. I believe Kerr and Andreas and Cannon 
set up some down at Caruthers. First they were taken to 
Olsous, then to Cains. When back to Cains, thenwdova 
Ho Caruthers, Phen tey were take pick tovc aims. 
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CROSS-EXAMINATION 

At this point Mr. Curran cross-examined Mr. Malter 
relative to the extent of his reading of the transcript of 
the testimony of witness Stumpf. Mr. Malter testifed in 
substance that he read excerpts out of several volumes 
but no complete volume; that Mr. Davis directed his atten- 
tion to one or two excerpts: that he possibly read 30 or 
40 pages, but he did not think it was quite that many. 

It is not necessary to get permits in order to engage in 
the business of manufacturing grape concentrates. I never 
knew Congressman Barbour. No one ever told me that 
fubout had Obtaimed a permit for me to Operate of num 
a grape concentrate plant. I never employed Barbour in 
any capacity. These burners concerning which I have 
testified were never taken to Caruthers. 

The grape concentrate deal was mentioned by Coates to 
me. The only time that I remember that the grape con- 
centrate deal was being mentioned was when Mr. Coates 
used it as an alibi once to get away from home. 

Sie Sdetendant “Coates teereipom asked stiameticusdcs 
statement of the witness be stricken from the record as 
the opinion and conclusion of the witness. The Court 
denied the request. Whereupon the defendant Coates duly 
excepted to the ruling of the Court. 

Coates and I were at his house and Coates said, ‘“We 
have to go out and inventory some tanks with some syrup 
in them.” Coates and myself and Mrs. Coates were 
present and it was at Coates’ house. 

I am in the grape concentrate business now. The last 
several years I have been experimenting with grape or 
juice concentrate. When I got interested in this enter- 
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prise with Ted Brix and Stumpf, I was interested in grape 
concentrates. I had some on hand a couple of years old. 
I was in that business before going into this deal with 
Ted Brix. My idea was to sell the grape concentrate that 
iad on diandire men who werevimn iliecal item hicimess, 
and if they wanted to use it to make alcohol, it was all 
right with me. The man Denning questioned me about the 
amount of port wine, or other wines, ] had on hand. He 
indicated an intention to purchase a considerable quantity 
fie maetiles 

I know a man named Ed Nichols of the Central Cali- 
forma Wetective Agency. I did mot on the ZOothuday son 
Seprembper, 1931, 7at my place im this county, Stave 
Nichols that I had been introduced to Stumpf at Ted 
Ibtix Ss oitice, and at the timie Brix told me Stunipt nade 
very good deal in wine and he believed that Stumpf would 
be able to handle all the syrup, grape concentrates of mine. 
At that time and place, however, I did tell Mr. Nichols 
that there was no definite agreement made or anything 
whatsoever. I did not tell Nichols at the same place that. 
All I told the United States authorities was that when I 
met Stumpf and Brix, all the conversation was about 
grape concentrates. 

I think I had a conversation with Nichols about the Ist 
of October of this year, just a few days ago. I didn’t tell 
Nichols in substance and in fact that Ted Brix entered 
into this transaction with Alexander Stumpf thinking that 
it Was to be levitimate deal the samme ac WP had vemtened 
into with Stumpf. I didn’t tell Nichols on October 5th, 
195i,at any piace that the deal started ont as a ecitinare 
juice deal and when it became a still racket, Brix and my- 
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self quit. That is what Nichols wanted me to say but that 
is not what I said. I said nothing like that whatsoever. 
At the first conversation, Stumpf did all the talking. Brix 
didn’t get much chance to say anything. Stumpf was 
boasting about what a big operator he was. The next 
ineeting was when Denning was present. I was in the 
erape concentrate business in August, September, October 
and November of 1930. 

In this enterprise I didn’t put up any money. I was 
to put up some syrup. That was my _ contribution. 
Stumpf’s contribution to the enterprise was his great 
executive ability, or something, or technical knowledge. 
My contribution to the enterprise was syrup. Ted Brix’s 
contribution to the enterprise was money. When Brix 
got out of the picture and Coates came into it, Stumpt’s 
contribution was to be executive ability and brains. My 
contribution was to be money and Coates’ contribution 
was to be money. When I said Saturday that I was sup- 
posed to put up syrup, it was in reference to Brix. In 
all, I put up $1800. I didn’t put up a cent of that while 
Brix was in the picture. When I talk of money put in by 
me I do not mean money contributed. Where IJ say I con- 
tributed $1800, | mean that I put up $1800 in cash into 
the hands of Stumpf. I actually gave him $1800 in cash. 
The only expenditures I made Stumpf gave me the money 
to pay. I got receipts from Stumpf for money expended. 
Stumpf hijacked or stole the still from the Foss ranch. I 
know that he did. 

When I paid moneys amounting to $1800 to Stumpf, I 
knew he was a convict. I knew he was a bootlegger. I 
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knew that Stumpf had lied to me. I knew that before I 
gave him this money. 

Wier ine still was tdlsen frome the Poss ranch hy 
Stumpf it was placed in some bushes but not on my prop- 
erty. I took Mr. Whitfield, the prohibition agent, to the 
place where they were hidden. I knew where they were 
hidden. The man who put them there told me they were 
there. His name is Cannon. He worked on my ranch. 
I said Stumpf was instrumental in having the still hijacked 
from the Foss ranch. The still was put in the bushes on 
my place and Mr. Whitfield picked it up half an hour after 
it was put there. It was arranged that Mr. Whitfield 
Shouldepiek if Wp there betore if was pit there. selemiade 
the arrangements with Mr. Whitfield. 

I have known the defendant Coates for many years. 
Our relations were always purely social. I had no busi- 
ness with him until the transactions concerning which I 
have testified. In the arrangements in the beginning with 
Brix, Stump, myself and Denning, Coates was noeaieen 
that; had nothing to do with it. Coates had nothing to 
do with the arrangements until after Brix had gotten out. 
iedont knew that Siumpt testined that Coates mevemean 
any time knew that Brix had been in the deal. I didn’t 
read that part of his testimony. I remember talking to 
you Mr. Savage in your office along about the 10th of 
February about this situation. 

Q. Do you remember at that time telling me that you 
had him where he could not say a word-because you had 
it in Coates’ own handwritng where it showed what it 
cost to make alcohol and that he was engaged in the still 
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business and that you had that memorandum and you 
were going to keep it? 

The question was objected to as irrelevant, immaterial, 
incompetent and not proper cross-examination. 

There is nothing conflicting. It cannot be used for 
impeachment. 

THE COURT: Well, it seems to be an immaterial 
matter. 

MR. SAVAGE: Well, this is preliminary, of course. 
I want to know if there is any other memorandum in ex- 
istence than this. 

ECO Rly climthat is aduestion it 1s mot ieees= 
sary to answer. Sustained. 

PR SAVAGE Noten exception please: 

I had a conversation at one time with Coates and the 
witness Morin at the Fresno Hotel. Coates had a room 
there and I was living there too at that time. Mr. Morin 
came in to see Coates. I don’t know whether [ arrived 
there just before Morin or just afterwards, but there was 
no conversation of any serious character that could have 
meen cattied On. | left and came iback later. 

QO. Now tell, relate what took place after you came 
back, what you saw and what happened? 

The question was objected to by the defendant Coates 
on the ground that the same was irrelevant, incompetent 
and immaterial, which objection the Court overruled and 
to which ruling the defendant Coates duly excepted. 

i lihey were mever capable or conversation.) Whey 
were intoxicated. 

Whereupon the defendant Coates, through his counsel, 
asked that the answer of the witness be stricken out, and 
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the motion was denied and the said defendant Coates 
againecuhysexcepued te the tilling of the Oourt, 

When I came back, they were both lying on the bed. 


SLO WOM IDL IB Osis, 


a witness called on behalf of the Government, being first 
duly sworn, testified in substance as follows: 

My name is Howard N. Foss. I have been in the real 
estate and building business and was in such business in 
the fall or 1930. f had a transaction with Mr” Stamp 
With rererence to sellince Mila piece Of property miinenen- 
near Auberry. I sold him 480 acres, 360 acres in one 
parcel and '20 acressim the second parcel. Whewaanes 
which you show me is a duplicate of the original agree- 
Micitwotesaic, | Vie sithatire on it is mime. ltecommine 
the terms of the agreement as to) the purchase. omerie 
place. There has been no change. The ranch is about 
25 miles from the vineyard country around Fresno. It is 
up in the mountains. There was nobody with Stumpf 
when we tmade this deal. He was introduced to me by 
amma mane |e) Bele 

CROSS-EXAMINATION 

I have lived in Fresno 26 years and have been engaged 
in the real estate business. I know the people of Fresno 
quite thoroughly. When Stumpf bought the ranch he told 
me he was going to use it to establish a dude ranch. 
Stumps told me he had a backer, a iniaieial Voachay 
abundantly able and willing to go ahead with the business 
of establishing a dude ranch. He told me this fellow was 
Malter. I had known Malter as a child but had not seen 
him tor LO or lo years. Asiter this aviole thine ian 
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iratspired ss inet Malter there. Fle wasvsiimmemedenere 
fie same as I mgas betore the Grand Jury. “Uhe mist time 
1 met him was tn connection with this transaction. I| 
Hemet Saw Coates up in the hills on the oss ranch, 1 
met Coates for the first time yesterday. I never heard 
Coates’ name mentioned in connection with this deal. 
Other than Mr. Maiter, nobody was mentioned. 

After all the foregoing witnesses had testified on be- 
half of the Government, the Government announced that 


it rested. 


he A NICHOLS, 


a witness called on behalf of the defendants, having been 
first duly sworn, testified in substance as follows: 

My full name is E, A. Nichols. I am the owner of 
maemcentral Caliterma Detective Bureau im this city. 1 
know the witness Hugo Malter. I saw him on or about 
iereoth day O1 September Ot this year ouh at Ms ranen, 

©. And I will ask you if at that time he told you that 
Ted Brix introduced him to Stumpf and at that time Ted 
ime said, Alex stiimpi here has a very Sood deal jin 
mind and with some assistance he, Alex Stumpf, believes 
that he will be able to handle all of the grape syrup con- 
centrates of yours?’ Did Mr. Malter say that such a 
conversation took placer 

To which question the Government objected on the 
ground that no proper foundation had been laid. 

oO By MK CURRAN: Wid Mr. Matter ‘say tain 
such a conversation took place? 

MR. McNABB: Just a moment. 

Puy NGS Sie: d 
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MR. MceNABB: Just a moment. We object to that 
AseuoOt Wem Loner teptttal Im ihe frst place thateic 
I think, almost 1dentical with the testimony of the witness 
on direct examination. He talked about the grape syrup 
being made into alcohol. 

TAR COURT: {t is identical with the testimony ot 
the witness Malter. 

MRSMEIN AGB. Yes. 

eee O Cin On aineet ex ammn-niom 

MR. McNABB: On direct examination it was to that 
effect, anyway, that he had grape concentrates and they 
discussed the matter of making it into alcohol. 

THE COURT: Yes. that is correct.” What 1stieeende 
ing to my notes. They talked about concentrates. 

MR. CURRAN: Your Honor, on cross-examination J 
asked that very question of Mr. Malter and his answer 
tere th tiesmecondprce 25 815) No. 

Tre COR cliestictaiiete to bjceron: 

MR. SAVAGE: Note an objection on behalf of Mr. 
Coates. 

The witness Malter told me that he had told the United 
Staves authorities that when he met Stumpi and Bineen 
the first occasion all the conversation was about concen- 
trates. I saw Malter about the first of October at his 
fanch. 1 was in the employ of the defendant im tienca. 
at that time. I went out to question the witness Malter 
and I did question him. I didn’t do any work for Malter 
until February of this year. J worked for both but not 
at the same time. The first time I was in the employ of 
frank Curran, thie attormey tor the detense ss Vialren ila 
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mie that the déalstarted out as leeitiniate juice deal and 
ie becamiewe still racket and that he had Brix quit, 
CROSS-EXA MINATION 

I Was employed by Mir Curran about September 23rd 
or 24th, 1931. I was employed by Malter about the 14th 
or 15th of February of this year. I may have worked a 
week or ten days for Curran. It was an endeavor to be 
blackmailed by a certain party. Mr. Curran said he had 
just entered into the case. He asked me to interview as 
many of the parties as possible to get the facts of the case. 
inicmxasone O1 tne interviews I had at the time. I Mave 
been employed just the two times I mentioned. I went 
out to the Foss ranch to examine the still but the still had 
been moved before I knew anything about it. I went out 
with Mr. Foss. 

I remember, Mr. Savage, of going to your office while 
I was employed by Mr. Malter. That was prior to any 
indictment. I do not remember telling vou that some of 
the boys at the Foss ranch had not received their wages 
and unless they were paid their wages they would turn 
State’s evidence. I don’t recall telling you that the best 
thing Coates could do was to pay $600. It might have 
been mentioned about getting the money but no such con- 


versation as you mentioned was said. 


W. D. COATES, Jr., 


a witness called on behalf of the defendant Coates, after 
being first duly sworn, testified in 

My full name is W. D. Coates, Jr. I live at 3901 Hunt- 
ington Boulevard in Fresno and have lived there off and 
on for forty-two years. | know Hugo Malter. I remem- 
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ber an occasion of his visit to my house in October for 
dinner. it was the 26th of October. J] had a coniversa- 
tnon with Malter during the evening. JT have known him 
ever since he ,wwas a child. After dinner my son Lloyd 
Coates had gone upstairs to the bath recom or somewhere 
for some purpose. I had gone im the living room and 
Malter followed me in. I asked him some very pertinent 
questions in reference to the grape concentrate business. 
I asked Malter what he was doing and what Lloyd and 
he were doing together in the grape concentrate business. 
I asked him the question because he had been in my house 
several times and had never mentioned the subject at all. 
Miovd had talked aboutGesiromedime to time, about sim. 
his mother and myself and I was extremely interested. 1 
asked him what he was doing, what they were doing in 
the concentrate business, and was everything that they 
were doing done legally, and he absolutely assured me 
that it was to the extent that he told me that he had, 
through the hard efforts of Henry Barbour, Congressman, 
acquired the proper legal permits to make grape concen- 
trates. 1 said, Well, is it perfectly all right if you amalke 
grape concentrate, and what do you do with them after- 
wards?’ He said, “It is just the same as a man who 
ships a carload of wine grapes from here, it is none of his 
jAiaits What is done with it aiter they reach tet sme 
nation. As long as I am legally making these grape con- 
centrates I am not interested in what becomes of it.” That 
was all the conversation. I have talked with the attor- 
neys, the Government representatives, with Mr. Whitfield, 
about this case in Mr. McNabb’s office. We had gone up 
there, Mrs. Coates and I had gone up there to talk with 
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Mir. McNabb tn a general way on the subject of the case. 
AS we were about to leave the office I was nearest the 
door, Mr. Whitfield was nearest there and adjacent to me 
was Mr. Davis. 

At this point the Government objected to any further 
testimony on the part of the witness on the ground that 
no foundation had been laid. 

NR. SAWAGE: The purpose ts to show thatt Mr. 
Whitfield told Mr. Coates that he believed that Mr. Coates 
started in a grape concentrate syrup deal in the beginning. 

ire COURT 2 is that to be controlling ain thicewace 
do you think? 

MR. SAVAGE: It throws a lot of light on Mr. Whit- 
field’s testimony. 

ae COUR ir) Coates: complicity is scommec: 
tion with this matter, whether guilty or innocent, should 
be judged by the evidence, certainly not by Mr. Whitfield’s 
opinion. Objection sustained. | 

PIR] SAVAGE: Note an exception. 


JE DINGS elas (Oya Ines, 


a witness called on behalf of the defendant Coates, after 
being duly sworn, testified in substance as follows: 

My full name is Edna Pearl Coates. I am the mother 
of Lloyd Coates. I heard Malter testify in court that he 
used an alibi to me, used grape concentrates so as to put 
me off my guard. JI never had a conversation with Malter 
in which grape concentrate was ever mentioned. I have 
never talked to Malter about grape concentrate. I have 
never talked to Malter about this conspiracy. 
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CROSS42 AEN AON 

I heard the testimony about the night Malter took din- 
ner there. I don’t believe my son mentioned concentrates 
or going with Malter that night at all. My son had told 
me very freely about concentrates before. He had told 
lie, dic tather ail me, VVC talked very irecly  senlalten 
didn’t mention it at all. My son didn’t keep telling me 
all te time that he was in the grape concentrate busimess, 
he told me and he told his father that he had gone into 
the grape concentrate of grape syrup in which he thought 
tia they were One and the same. What he had eonesmes 
that business. Nothing further was said for a little 
while. One time I asked him what he had done. He 
said, “I don’t think anything has been done so far.’”’ When 
he told us both of us tried to persuade him not to enter 
the business for the reason that he knew nothing of it. 
It was foreign to him in every respect. He said that he 
didit have to know anything abemte it. ite said) = ei 
absolute confidence in Hugo Malter. He knows the game 
irom A te Z. He did say that Mialter had contereied 
with a man to handle all of that, that they could possibly 
put out, and that he also went into very minute detail of 
telling me how the fruit, not only the grapes but any kind 
of fruit that was going to waste that they might, Mr. 
Malter said that he might apply it into this, and that it 
was so cheap and going to waste that it was a wonderful 
outlet. He seemed to think that there was going to be a 


fortune in it. 


N. LINDSAY SOUTH, 


a witness called om behali of the derenmant Coates. being 
first duly sworn, testified in substance as follows: 
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My full name is N. Lindsay South. I was present at a 
time when Coates and Malter testified when Coates came 
to my house and asked for a revolver. It was in Decem- 
fer 1930, ] beliewe. Just Licyd and Pico and ise 
mere there. Stumpf was on the outside. He was never 
iside. 1 have no recollection of Stumpf even being there. 
They came in there very hurriedly, stayed for a few min- 
utes and either Coates or Malter Comveyed stile 1Gecm imal: 
they were going up in the mountains to find out what 
had become of his investment there and there was some 
talk about bad gunmen up there. [I understood Malter 
had a pistol but Coates didn’t have any and they asked 
me if I had one. I told them that I had one, one that 
Was a good one, the only kind I would keep. He said he 
Was going to go there and find out, it didnt make any 
difference whether he would come back alive or not. It 
was Coates who said that so I gave him a pistol that I 
had, a Colt. They mentioned the fact that they didnt 
know what became of Stumpf and the money—they had 
been trying to locate or find out where this so-called 1n- 
vestment was. This conversation was about nine o’clock 
or half past nine in the evening. 

Since this trial started I have talked with Hugo Malter 
on several occasions. I talked with him on Wednesday 
evening. That would be October 7th. I talked with him 
on Wednesday and Thursday and Saturday. Malter came 
to my house; I did not send for him. I had a conversa- 
tion with Malter regarding the proceedings at this trial. 

©. Did you and Maliter have a discussion at that time 
and place in which Malter in substance told you that he 
had been given testimony in this trial as it was typed by 
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the reporters and that le’was directed to read it, and in 
substance also told that by the Government representative, 
that the testimony of Mr. Stumpf was not agreeing with 
what Malter had told them and he wanted him to read it 
to corroborate Stumpf’s testimony if possible, and to 
reconcile those discrepancies before he went on the stand? 

BN ES 

At this point the defendant Coates, through his coun- 
sel, made an offer of certain testimony as follows: 

At this time I offer to prove by this witness that Mr. 
Hugo Malter told this witness on Tuesday night, that the 
Government not only gave him the testimony but talked 
to him freely about it, both Mr. Davis and some of the 
other men in the office and Mr. McNabb; that on Thurs- 
day night he came and told Mr. South substantially the 
Stile ine ANG) tial Whepardtony LO) oOlnoil the stand on 
Friday Mr. Malter told Mr. South at that time that he 
had been kept up with the Government for a long time 
and that the testimony had not all been written up “and 
that they called in the reporter and the reporter read the 
unwritten part of his testimony to Malter and that again 
on Saturday night Malter came to South’s house and told 
South substantially the same thing, and that Malter also 
told South that Mr. Davis told Malter that he might be 
out of the conspiracy charge all right, but it was a much 
more serious thing, that perjury was a much more serious 
thing, and he should be very careful how he testified. 

Tee COURT: Now are you attempine to show, tian 
Mr. Malter has made any false statements in his testi- 
mony on the witness stand? 
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MR. SAVAGE: Yes, exactly. I asked him those 
questions and he denied all of them. 

THE COURT: Well, I mean outside of those ques- 
tions? 

MR. SAVAGE: Yes. [— 

MAaEGOWRT: lneothersvords, do you agree thar ms 
testimony corresponds with the witness Stumpf? 

MER. SAWAGE: “Oh, absolutely not, There are many 
discrepancies. 

iat COURT. wen well, do youl charce thatthe 
changed his testimony in order to agree with the testimony 
of the witness Stumpf? 

Rik SAVAGE: Nowl dont say that, 

ieee COURT: Alilttieht. That is enough Theva 
feeon is sustained, lt is a contradiction on an entirely 
Giiterent matter. 

PR Sew AGE: sell, the proffer was what lamede 
and I understand it was refused? 

et COUR Yes. 

MR. SAVAGE: Please note an exception. 


I. La ROD» 


a witness on behalf of the defendants, after being duly 
sworn, testified in substance as follows: 

My full name is J. L. Broad. I live in Fresno and 
have lived here about forty years. During the last fifteen 
or twenty years I have been peace officer. I am now 
Chief of Police of the City of Fresno. I know Alexander 
Stumpf. I have known him about fifteen years. I know 
me general reputation of Alexander Stumpf for truth, 
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honesty and integrity in this community. It is bad. I 

would not believe him under oath. 
CROSS-EXAMINATION 

I have known Alexander Stumpf for about fifteen 
years. le has been a notoriously hard citizen all) that 
time. He has been arrested and convicted and brought up 
before the courts many, many times. I don’t recall how 
inany times that he has been arrested but a great many 
time. 1 know that we have been after him many times 
but as to the number of times he has been arrested I would 
not be able to say. I know that he has been convicted of 
a felony twice. It is a matter of common knowledge all 
over Fresno that he is a notorious criminal. I have dis- 
cussed him with a great many people in the last couple of 
years. With the people I have discussed it with I would 
say that his reputation was extremely bad for a number 
of years. 

Here it was stipulated between counsel that if the wit- 
ness Dr. Ray, who on account of illness was unable to 
be present, would, if present and under oath, testify that 
in October 1930 he had a talk with Mr. South with refer- 
ence to getting someone to invest in the stock of his con- 
cern—his medicinal tonic concern manufacturing medici- 
nal preparation of some kind—that some time during the 
month of October South brought Malter and Coates down 
to the plant. ‘That in the conversation that occurred there 
Coates said in the presence of Malter that they had their 
money tied up in a concentrate business, and just as soon 
as they could get it out of the concentrate business or out 
of this business that it was invested in that they might be 
interested in the stock. 
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We GC eRe S: 


a witness called on behalf of the defendant Coates, testified 
in substance as follows: 

(This witness had been called by the defense and testt- 
fied out of order during the taking of testimony on behalf 
Outne Government. ) 

ily name in tull is W. G. Phillips, 1 reside at Han- 
ford. JI ama petroleum chemist. I have been in the oil 
business for twenty-five years. My present business 1s re- 
fining. I have a refinery. 1 merchandise the Kettleman 
Hills gasoline. I know defendant Lloyd Coates. I have 
known him six years. I have had various business trans- 
actions with Coates during that period. I met Hugo 
Malter once. It was about a year ago the 15th or 20th 
of October, 1930. I met him at Coates’ house about nine 
feel. Malter amd Coates and myself were present. 1 
heard a conversation between Coates and Malter with 
reference to a grape syrup business-——a proposition for 
entering into the manufacture of grape syrup was the 
topic of discussion between the gentlemen besides myself. 
The manufacture of grape syrup was discussed. Malter 
explained how grape syrup was manufactured. I think 
Malter knew I was a chemist. They discussed the char- 
menen Ol raw iaterial and the price thereot and the price 
of the finished product and they mentioned that the busi- 
ness carried a good return on the investment. The re- 
Wierk was made that raw material was so cheap that it 
was being fed to the hogs. By raw material I mean 
grapes from which the concentrate was to be made. 
Coates wanted to know if I would be interested financially 
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with such a project. He said something about my being 
interested to the extent of $3000, a portion allotted to 
Coates and to Malter. The conversation lasted twenty or 


thirty minutes. 


FRANCIS MORIN, 


a witness called on behalf of the defendant Coates, testimed 
in substance as follows: 

(This witness had been called by the defense out of 
order during the taking of testimony on behalf of the 
prosecution. ) 

My full name is Francis Morin. I reside at Alameda, 
California. I have resided about three and one-half years 
there. My business is the refining of oils, mineral oils. 
I know defendant Coates. I have known him for about 
three years. I have done business with him most of that 
time. Ihave met Hiieo Malter. 1 met Malter onmene 
12th of December of last year at the Hotel Fresno in this 
city. I had to visit Coates on business. He was at the 
hotel and I called on him there. I called on him about 
the oil business. Malter was there. Malter told me at 
that time that he and Coates were in the syrup business. 
I don’t remember what kind of syrup business. In the 
conversation after Malter had mentioned that they were 
in the syrup business, Coates and I were discussing a 
business deal whereby he was purchasing quite a volume 
of lubricating oil, and it so happened that he wanted that 
oil packed in five gallon cans. I wasn’t familiar with the 
price of cans, nor was Coates. Malter volunteered the in- 
formation and was very definite that those cans could be 
purchased for fifteen cents apiece in the volume we were 
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discussing. He said he knew it because he was familiar 
with the purchasing of cans. He mentioned that in the 
syrup business it was necessary to have his cans lacquered 
on the inside. They were a little more expensive but 
the plain cans he was sure could be purchased for fifteen 
cents. I took his word for that. Later on I found that 
in completing arrangements for the deal, purchasing cans, 
it meant one hundred and two hundred dollars difference 
to me, which naturally I had to stand because we made 
a definite arrangement. This was on the 12th of Decem- 
ber 1930. 

At this point all the defendants rested. 

At this point the court announced that counsel might 
take two hours on each side to argue the case and that 
the defendants must arrange the time to be taken by each 
among themselves. 

Counsel for defendant Coates entered no objection to 
this ruling of the court and made no request for more 
imme tO atetic the case. 

MR. McNABB: Do I understand now that all de- 
fendants rest at this time? 

Mine SAVAGE: ~ Yes. 

MR. CURRAN: I don’t know whether it is a proper 
thing to do or not, but I will take exception to the ruling 
of the court limiting the time of argument as being preju- 
dicial to the defendant Brix. 

THE COURT: You want more time, is that the idea. 

MR. SAVAGE: Exception. 

MR. LINDSAY: I would like to have more. 

THE COURT: Gentlemen, I feel this way, that the 
facts of this case, or rather the questions that the case 
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will determine or will turn upon is quite clear, and if, in 
fact, I question whether the limit given is not an excessive 
limit in view of the entire complexion of the case. I 
don’t think any injustice is being done to anybody by 
FeO Ommiice limita NAcedenpeMiic TttiesNN 9 Camas 

Vee OUI T 2 Noy Ghee icases mist 20 toile mali, 
today. 

(Vibe SY Note an excepiion: 

MReESAVAGE: | would like to mote an excentionsen 
the same basis. 

The defendant Coates, throneh his counsel, them amd 
ENevesdskel the COMM eto inethuct ties iiiny Om jcrlmnieed 
verdict of not guilty on the ground that the evidence was 
and is insufficient to justify any other verdict, than a ver- 
dict of not guilty, on the first count, the second count, the 
third count and the fourth count of the indictment. 

The request was by the court denied, to which ruling 
of the court the defendant Coates then and there duly 
excepted. 

The cause was thereupon argued by respective counsel! 
and thereatter, and aiter beime aiStricted by theveonur 
the jury retired in charge of an officer to deliberate upon 
Ts ev emcliet, 

Subsequently the jury returned into court and an- 
nounced its verdicts in due form, wherein it found the 
defendant Coates guilty as charged in the indictment on 
counts one and four of said indictment, and not guilty 
on counts two and three of said indictment. 

Subsequently the defendant Coates was arraigned be- 
fore the court for sentence and judgment and thereupon 


made and filed a motion for a new trial upon the grounds 
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(Testimony of Francis Morin) 

(1) that the verdici/ot the jiiry is contrary to law, 42) 
that the verdict is contrary to the evidence; (3) that there 
was no evidence to support the verdict on the first count 
of the indictment; (4) that there was no evidence to sup- 
port the verdict on the fourth count of the indictment; 
(5) that the court erred in denying defendant’s motion 
mon directed verdict, and (6) that the court erred am the 
decision of certain questions of law during the trial of 
paid) Calise andi limiting a time for the areument of 
Said cause on behali of the defendant Coates to forty 
minutes. 

The motion for a new trial so made by said defendant 
Coates was by the court denied, to which ruling of the 
court the said defendant Coates, through his counsel, then 
and there duly excepted. 

The court thereupon proceeded to pronounce sentence 
and judgment upon the defendant Coates and ordered that 
as a punishment under the first count of the indictment 
the said defendant Coates be imprisoned in the Federal 
Penitentiary, at McNeil’s Island, for a period of one year 
ama one day, and that in addition the said defendant 
Coates pay a fine of $1000.00 under said first count of 
said indictment, and that under the fourth count of said 
indictment the said defendant Coates pay a fine of 


$100.00. 


iia TER EEY Stier wep AND AGRE wah, 
and between the plaintiff above named, United States of 
Famerica, and the deiendamt J. 1. Coates, that the fore- 
going Bill of Exceptions contains all of the evidence 


188 Je Odes 2s: 


given or offered on the trial of the above entitled action, 
and correctly shows the proceedings had on said trial, 
and that said Bill of Exceptions is correct in all respects 
and may be by the Court approved, allowed, settled and 
made a part of the record on appeal by said defendant 
eles Cantcs hercin, 


Dated: January /th, 1932. 


SAMUEL W. McNABB, 
Wittted States Attorney tor the southern Wictrichion 


Calitornia, 
By Pey avis 


Asst. United States .ttopmey, 
David E. Peckinpah 
Attorney for defendant and appellant J. L. Coates 


The above and foregoing constitutes a true and correct 
Bill of Exceptions, which contains all of the evidence 
given or offered on the trial of the above entitled action, 
and correctly shows the proceedings had on said trial, 
anid said oll or Exceptions 1s correct im alll Tespecrcuamal 
is hereby approved, allowed, settled and authenticated and 
made a part of the record on appeal by defendant J. Lz 
Coates. 

Macdeeeelamuaty 7. 19352: 

Geo Cosgrave 
United States District Judge for the Southern Wistiies 
of California. 

[Endorsed]: Filed Jan 7-1932 R. S. Zimmerman, 
Clerk By Theodore Hocke Deputy Clerk 


Uited States of America 189 
[TITLE oF Court AND CAUSE. ] 


(1528-C-Criminal ) 

[ Vswst ies SIU Ibe IID tye tae Wiotredl Suaces 
eitorney for the Southern Wistrict of California tian tne 
time for filing the Billi of Exceptions for appellant, J. L. 
MOA TES miay be extended to and including Wecember 
1 1931. 


Pai) ticestiedaysor Neoveminer 1951 
SAMUEL W. McNABB, 
Se otic, 


By P. V. Davis 
Pissistant Oo. woRies, 


1D LSISIOR GIR ID 25 21D, 
Geo. Cosgrave 
US. Dist Riel | Upew 

[Endorsed]: No. 1528-C-Crim United States Dis- 
trict Court Southern District of California Central Divi- 
sion United States of America, Plaintiff, vs. Alexander 
Stempf, et al, Defendants. Stipulation and Order Filed 
ijiev Ss 1931 Ro S. Zimmerman, Clerk By Wheedere 
Hocke Deputy Clerk 


[T1iTLE oF CourT AND Cause. | 


Nom lszs-@-Cr. 
ORDER 


Upon application of the United States Attorney of the 
Southern District of California and P. V. Davis, Assis- 
tant United States Attorney for said District, 
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ES IS °EVER BY ORDERED that the time within 
which the above named appellee, United States of Amer- 
ica, through its said attorneys may file and serve proposed 
amendments to the proposed bill of exceptions of the de- 


fendant J. L. Coates is hereby extended to and including 
tic foumedaveor Wetember. 17 a1" 


Dated: November 30th, 1931. 
Geo. Cosgrave 
United States Districh idee 


[Endorsed]: Filed Nov 30 1931 R. S. Zimmerman, 
Cleikwwiy edmund 1) Simin Wepitny Clerk 


[TrTLE oF CourT AND CAUSE. | 


Nome e46- ct. 
STIPULATION 


liebe bY SlP@LATVED that the Govcimmen 
may have until December 3lst, 1931 in which to file’ 
proposed amendments to the respective proposed bills of 
exceptions of each of said appellants and that the court 
may enter am order hereim extending the time accordimeaie 


Watcd: welveceniber 21193] 


SAMUEL W. McNABB 
United States Attonne. 


P, V. Davis 
fee Oe Vale, 
Assistant United States Attorney 
Airommeys tor Plamtit and Appellees 
David Ee Peckinipaia. 
De eee wae 
Attorney for J. L. Coates and D. Arkalian, Appellants. 
It is so ordered 
eam osenave 
Judge 


Umated States of Atmerica 1a 


ated Wee. 23, 1931 
Windorsed | iled Dee Za 195 se Aine tres, 
Cierk Gy: Thomas Madden, Deputy Clerk 


| TITLE OF CoURT AND CAUSE. | 
No. 1528-C 
SUP S Re UiiONsOr TOR MEY: 
To the plaintiff above named, and to 
SAMUEL W. McNABB, United States Attorney: 

You will please take notice that defendant J. L. Coates, 
above named, has changed attorneys in the above entitled 
action, and that 

Dank UD fee iekiN Page 
has been and is hereby substituted in the place of the 
tneersioned as attormey for defendant |. L COATES. 

PED: NOVEMBER 4th 1931. 


Pie oavace 
Neon: nce MWlewerctaenme jis Ie Cua IidS 


The above substitution of attorneys is hereby made by 
i@emcercndant, |. L, COATES, and the «undersioned 
hereby consent thereto. | 

DATED: NOVEMBER 14th, 1931 

i earGoates 
Defendant 
N. Lindsay South 
Attomiemton Wetendant |. lee @7 wiles 

[Endorsed]: Filed Nov 20, 1931 R. S. Zimmerman, 

Clerk By Theodore Hocke Deputy Clerk 


MWe J eC oars s 
[TitLe oF CourT AND CAUSE. ] 


No. 1528-C-Cr. 
MOTION FOR NEW TRIAL 


Comes now the defendant, J. L. COATES, and moves 
chicm OWOrawle Court Or amie sirial, sald iOGeGaiice 
thereof says: 

ie 

The verdict of the jury 1s contrary to law. 

ine 

die verdict is contrary to) the evidence: 

gee 

There was no evidence to support the verdict on the 
first count of the indictment. 

IV. 

There was no evidence to support the verdict on the 

fourth count of the indictment. 
NG 

ihe ‘court erred in requirme the defendants tomexen 
cise a peremptory challenge with only eight prospective 
jurors in the jury box. 

Valk 

The court erred in denying this defendant’s motion for 

ecirecte diy er dict, 
va 

The verdict on the first count of said indictment is 
unlawful and invalid for the reason that the transaction 
referred to and described as being the object of the 
conspiracy alleged in the first count of said indictment is 
the same transaction set forth and described as having 
been completed in the fourth count of said indictment. 
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WAIL 

The court erred in overruling the objection of this de- 
fendant to the question asked the Government’s witness 
mevlexander Sitmipt ; 

“Q And on a card identically like that, yellow card 
miat you see there; 

“A Yes, sir. 

por Mone bi evolrer it invevidence i! fac s@ouny 
please. 

“MR SAVAGE: Well, I want to object to the admis- 
sion of that 1n evidence, and also, to the method of exami- 
nation of this witness at this time.” Rep. Tr. pg. 326. 
And permitting the same to be received in evidence. 

IDS 

The court erred in overruling the objection of this de- 
fendant to the question asked the Government’s witness 
Alexander Stumpf: 

“QO Now, I will ask you what name you introduced 
tite “Coates to Proctor end Kenny under? Kep a in 
Om), OSE 
And permitting the witness to answer the same. 

The court erred in making the following statement dur- 
me the course of the trial, in tlre presence of the jury: 

re COUR? sit scems fo me the spresmunpmom 
would be that everything was voluntary. And particu- 
larly with respect where the officers of the Government 
are concerned. It seems to me that would be immaterial 


at this time, and irrelevant and incompetent.” Rep. Tr. 
pg. 403. . 
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XI. 


The court erred in admitting in evidence Government’s 
exhibit No. 6. Rep. Tr. pg. 480. (The same being one- 
half gallon bottle of “mash’’.) 

lt. 

The court erred in denying the following motion of this 
defendant with respect to the testimony of Government’s 
witness Fred Stribling: 

“WR SaV AGE: “May “loimakes this iurtler sniomenur 
that all this testimony be stricken from the record. As I 
understand the indictment there is charged that a con- 
spiracy to possess and manufacture a still, not to manu- 
facture liquor. A reading of the indictment. will show 
that, the possession of a still without a permit, and en- 
gaging in the business of distillers without giving a bond 
and possession of a still in violation of section 25 of the 
National Prohibition Act. There is no question about 
the possession of liquor or manufacturing of liquor or 
alcohol or anything else.” Rep. Tr. pg. 486. 

~ XIII. 

The court erred in denying and overruling the objec- 
tion of this defendant to the testimony of the Govern- 
ment’s witness Ferdinand Andreas: 

“MIR SAVAGE: May I at this time mterposeaam 
objection to all this testimony as incompetent, irrelevant, 
immaterial, not within the issues and not within the charge 
Or ime case. here is no charve here that theresa 
anything done at Caruthers, but that they conspired to 
Buia a stil awthe Poss ranch. (kept. pe 2300. 

ely. 

The court erred in overruling the objection of this de- 
fendant to the question asked Government’s witness Ferdi- 
nand Andreas: 
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“Q What was said by Mr. Coates about your signing 
ms anidayite “Rep Tree: 515, 

And permitting the said witness to answer the same. 
XV. 

The court erred in admitting in evidence Government's 
Exdmbits I. 2 and 3. Rep. Ir. pe. 547. (The sane bene 
perts of a “still” ) 

AW] 

The court erred in overruling the objection to the ques- 
tion asked Government’s witness James Proctor: 

“Q Well now, think that over carefully. I wish you 
would look at this statement here for the purpose of re- 
meine our memory,  kep, fr. pe. G21, line 7, 
And permitting the witness to look at said statement 
iemi@ed him by the U. S. Attorney. 

XVII. 

The court erred in denying the motion of this de- 
femdant to exclude the Government's witness GH. Walters 
from the witness stand on the ground that he had read 
excerpts from the transcript of testimony of other wit- 
nesses for the Government, said transcript being fur- 
nished and showed to him by the U. S. Attorney. Rep. 
kee pe, GO/ ef seq. 

Dey TL 

Mine court erred im permittime the Govermmient to in- 
meoumce i evidence the statement of Olie Olson, Gov- 
ernment’s exhibit No. 8, and in permitting the Govern- 
ment to read the entire statement to the jury. Rep. Ir. 
pe. 702. 

ORS 

ithe court erred in Overruline the objectionvon this de- 

fendant to the question asked the Government’s witness 


Wilbert G. Whitfield: 
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'O) (id“not Mir, Sbrix offer to plead etilty?” “Rep: 

Wr. pes 743 
XX. 

The court erred in denying the motion of this defend- 
ant for permission to examine Government’s witness G. 
H. Malter as to the fact and circumstances of his reading 
the transcript of testimony of other Government wit- 
nesses, after all witnesses had been excluded from the 
Court weomrnsinep, Ty, pe. /o/7, Mine 20. 

ODE 

The court erred in denying the motion of this defend- 
ant to strike from the record the following statement of 
fel >. “ttorney to the Governiient s witiesss(Gaee 
Malter : 

“Vow know what happened. Repo Vrs pe, 77 tiene 

OIE 

(hie court erred in adimintine im evidence Governmenu. 

ScmiieeNo, 5. Rep, Iirape, 798.9 Yellow card) 
OMI 

The court erred in overruling the objection of this de- 
fendant to the question asked Government’s witness G. 
fee wer, ; 

“Q Anything else? Anything said in reference to 
cites any Ot it, any more ef it?” Rep. Ir. pe: ei 
And permitting the witness to answer the same. 

Poy, 

The court erred in denying this defendants motion to 
strike out the answer of the Government’s witness G. H. 
Malter : 

“A The only time that I remember that the grape 
concentrate deal was being mentioned was when Mr. 
Coates used it as an alibi once to get away from home.” 
eet lire. Ooo. Mitel. 
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The court erred in denying the motion of the defendant 
Theodore Brix (in which this defendant joined) to ex- 
clude any and all of the testimony of Government’s wit- 
ness G. H. Malter, on the ground that after having been 
put under the rule, that he violated said rule by reading 
excerpts of the testimony of other Government witnesses, 
before he, the said G. H. Malter, was called to the wit- 
ness stand by the Government, and that the U. 5S. Attorney 
furnished him the said transcript of testimony of other 
witnesses for the Government. Rep. Tr. pg. 851, line 10. 

XXVI. 

The court erred in making the following ruling during 
cross-examination of Government’s witness G. H. Malter: 

Sei COURD.) What is enough alone saiceulinca slic 
witness is clearly indistinct.” Rep. Tr. pg. 899, line 23, 
the said ruling tending to hinder and prevent cross- 
examination of the Government’s witnesses. 

LO IUE 

The court erred in sustaining the Government’s objec- 
tion to the following question asked Government’s wit- 
ness G. H. Malter on cross-examination: _ 

“QO Do you remember at that time telling me that 
you had him where he could not say a word because you 
had it in Coates’ own handwritng where it showed what 
it cost to make alcohol and that he was engaged in the 
stil! business and that you had that memorandum and you 
were going to keep it?” Rep Tr. pg. 928, line 9. 


And preventing the witness from answering the same. 
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The court erred in sustaining the Government’s objec- 
tion to the question asked defendant’s witness W. D. 
Coates: 

OR Via syes said at tat timer SKe. Tiepe. 78 
line 18, 

And preventing the said witness from answering the 
same. 
XXVIX. 

Mie count cried: 1 denyine thespromenr o1sproc! miuedl: 
by this defendant, while defendant’s witness N. Lindsay 
South was on the witness stand, as follows: 

"Mr SAVAGE: At this time, | offer to proven 
this witness that Mr. Hugo Malter told this witness on 
Tuesday might, that the Government not only gave him 
the testimony but talked to him freely about it, both Mr. 
Davis and some of the other men in the office, and Mr. 
McNabb. That on Thursday night he came and _ told 
Mr. South substantially the same thing and that prepara- 
tory to going on the stand on Friday, Mr. Malter told 
Mr. South at that time that he had been kept up with the 
Government for a long time and that the testimony had 
not all been written up and that they called in the reporter 
and the reporter read the unwritten part of his testimony 
to Mr. Malter, and that again on Saturday night Mr. 
Malter came to Mr. Souths house and told Mr Some 
substantially the same thing, and that Mr. Malter also 
told Mr. South that Mr. Davis told Mr. Malter that he 
might be out of the conspiracy charge all right but it was 
a much more serious thing, that perjury was a much more 
serious thing, and he should be very careful how he testi- 
ied wivepe fr, po. OOO 
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The court erred in overruling the objection of this de- 
fendant to the question asked the witness J. L. Broad by 
the Government on cross-examination : 

“Q Everybody knew it?” Rep. Tr. pg. 1007, line 16, 
And permitting the witness to answer the same. 

XXXI. 

The court erred in limiting the time for the argument 
on behalf of this defendant to forty minutes. Rep. Tr. 
pg. 1014. 

For each and all of the foregoing reasons and errors 
this defendant, J. L. COATES, moves the Honorable 
George Cosgrave, Judge of said United States District 
Wourt, for a new thial Of said cause. 


ated: October 24th, 1931 


Hy Aw Savage 
N. Lindsay South 
Attorneys for Defendant J. L. Coates. 


[Endorsed]: Filed Oct 24, 1931 R. S. Zimmerman, 
Clerk By Francis E. Cross Deputy Clerk 
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No. 1528-C-CR. 
EOIN ORS err AL 


ae THE HONORABLE GEORGE COSGRAYVE, 
HWUDGE O8 THE DIsteie? COUR OR anal: 
UNITED IS tATESIN AD POR TikesOrsr- 
PR Dist Ret OMnse weniOR NIA: 


J. L. COATES, your petitioner, one of the defendants 
in the above entitled cause, prays that he may be per- 
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mitted to take an appeal from the judgment against him 
enicho@eul tie abeve cause @im the Lith day Gn) Octo 
1931, pursuant to the verdict of the jury given and en- 
tered in said cause on the 15th day of October, 1931, to 
the United States Circuit Court of Appeals for the Ninth 
Circuit; and your petitioner does hereby appeal from 
Said judeiment to the said United States Cirenit Court on 
Appeals for the Ninth Circuit, for the reasons specified 
in the Assignment of Errors which 1s filed herewith. 

Your petitioner desires that said appeal shall operate 
as a supersedeas, and, therefore, prays that an order be 
made fixing the amount of security which said defendant, 
petitioner and appellant, shall give and furnish upon such 
appeal; and that upon giving such security all further 
proceedings in this Court be suspended and stayed until 
the determination of said appeal by the said United States 
Circuit Court of Appeals for the Ninth Circuit. 

Wour petitioner further prays) that he tbe meleacecimem 
bail, in an amount to be fixed herein, pending the final 


disposition of said appeal. 
Dated: October 24th, 1931. 


Ei Savace 
N. Lindsay South 
Attorneys for Petitioner and Appellant. 


[Endorsed]: Filed Oct 24 1931 R. S. Zimmerman, 
leisy Fraticisel. (rosssWeoury, Clerk 


UImited States of America 201 
[| TitLe-or Court AND CAUSE. | 
Now a2s-C-Cle 
ASSIGNMENT OF ERRORS 


Comes now J. L. Coates, appellant and one of the de- 
fendants in the above entitled cause, and files the following 
assignment of errors upon which he will rely in the prose- 
cution of the appeal herewith petitioned for in said cause, 
from the judgment of this Court entered on the 24th day 
ot October, 1931, to-wit: 

ie 

The judgment entered by the above entitled court 
against this defendant and appellant, because of his con- 
viction by the jury on the first count of the indictment 
herein, is unlawiul and invalid, for the reason that the 
verdict of the jury finding this defendant and appellant 
culty of said first count is against the evidence. 

De 

That the said judgment so entered by this Court against 
this defendant and appellant on the said first count of the 
said indictment 1s unlawful and invalid, for the reason 
that it is against the law. 


IDO 

That the judgment entered by the above entitled court 
against this defendant and appellant, because of his con- 
viction by the jury on the fourth count of the indictment 
herein, is unlawful and invalid, for the reason that the 
verdict of the jury finding this defendant and appellant 
guilty of said fourth count of said indictment is against 
Bite eviderice. 
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ye 

That the said judgment so entered by this court against 
this defendant and appellant on the said fourth count of 
the said indictment is unlawful and invalid, for the reason 
that it is against the law. 

NE 

That the said judgment so entered against this defend- 
ant and appellant on the first count of said indictment is 
invalid and unlawful, for the following reason, to-wit: 
That the transaction referred to and described as being 
thevobject ot the conspiracy alleced im the itrst counmpsan 
said indictment is and was the same transaction set forth 
and described as having been completed in the fourth 
count of said indictment. 

VOI. 

That the trial court erred in matters of law and in its 
decisions upon matters of law arising during the trial of 
thisseause, tO tie prejudice On tis derendant anc vapor 
lant in the following particular, to-wit: That the said 
court erred in denying the motion of this defendant and 
appellant for a directed verdict in said cause. 

Ue 

That the said court erred in overruling the objection 
of this defendant and appellant to the question asked the 
Governments’ witness Alexander Stumpf, and in permit- 
ting the introduction in evidence of Government’s exhibit 
No. 4, as follows: 

“QO And on a card identically like that yellow card 
that you see there? 

ee Yes sir. 

“MR McNABB: We offer it in evidence if the Court 
please. 
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“MR SAVAGE: Well, 1 want to object to the ad- 
mission of that in evidence, and also, to the method of 
examination of this witness at this time.” Rep. Tr. 
ie. 320. 

The said exhibit is a yellow card upon which it is 
alleged that this defendant and appellant made notations 
of the cost of various items of machinery, etc., purchased 
for the alleged enterprise. 

VIL. 

The said Court erred in overruling the objection of this 
defendant and appellant to the question asked the Gov- 
ernment’s witness Alexander Stumpt: 

“OQ Now, I will ask you what name you introduced 
Pit Coates to Proctor and Kenney underr Rep. Vr. 
pg. 399, 
and permitting the witness to answer thereto as follows: 

“A Why, I don’t remember under what name, but 
he gave me some name to introduce him to Proctor and 
Kenny.”’ 

ee 

The said Court erred in making the following statement 
in the presence of the jury during the course of the trial: 

litt COURT: It seems to me the presumpnon 
would be that everything was voluntary. And _ particu- 
larly with respect where the officers of the Government 
are concerned. It seems to me that would be immaterial 
at this time, and irrelevant and incompetent.” Rep. Tr. 
pg. 403. 

The above statement was made following a motion to 
strike out the answer of the witness Alexander Stumpf 
to the question asked him by the Government: 


204 ie OOdie Gers: 
“QO BY MR McNABB: Now, has the Government 


offered. you any inducement or immunity or anything of 
that kind? 

“MR, CURRAN: Just a minute. 

“AGING: sir 

“QO BY MR McNABB: By reason of your coming 
Neterto teshity! 

S 

iieweatd ‘Court erred. in recenine mi cvidence Go crue 
ment’s exhibit No. 6. Rep. Tr. pg. 480. The said exhibit 
being a large glass container filled with a liquid which 
the Government’s witness W. G. Whitfield testified (pg. 
479) he secured from the gravity tanks on the Foss Ranch, 
Appel Sek 

XI. 

The said Court erred in denying the following motion 
of this defendant and appellant to strike out testimony of 
the Government’s witness Fred Stribling: 

“MR. SAVAGE: May I make this further motion, 
that all this testimony be stricken from the record. As I 
understand the indictment there is charged that a con- 
spiracy to possess and manufacture a still, not to manu- 
facture liquor. A reading of the indictment will show 
that, the possession of a still without a permit, and engag- 
ing in the business of distillers without giving a bond and 
pessession of a still in violation of section 25 of the 
National Prohibition Act. There is no question about the 
possession of liquor or manufacturing of liquor or alcohol 
or anything else.” Rep. Tr. pg. 486. 

Mr. Stribling testified that he was a chemist (pg. 481) 
in the Government service; that he tested the contents of 
Government exhibit No. 6, and found it to be mash con- 
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taining 3.24 percent alcohol by volume. He testified on 
cross-examiination that he made the test sometime prior to 
April 17th: and that liquid like that would change from 
time to time according to conditions that surround it, and 
that the alcoholic content might increase, depending on the 
amount of sugar content and heat; and that he could not 
tell the alcoholic content of that lquid for the months of 
January and Iebruary, 1931: and that he would not say 
that the tiquid had any alcoholic content three months 
prior thereto. 
SUL 

The said Court erred in denying and overruling the ob- 
jection of this defendant and appellant to the testimony of 
Government’s witness Ferdinand Andreas: 

Pri, SAWAGE . *Mlay | at this time imterpose an ob= 
jection to all this testimony as incompetent, irrelevant, im- 
material, not within the issues and not within the charge 
of the case. There is no charge here that there was any- 
thing done at Caruthers, but that they conspired to build 
@eeutl) at the Foss ranch.” Rep. Tr. pe. S00: 

Mr. Andreas testihed (pg. 499) that he hauled some 
lumber, nails, hammers, two rolls of black paper, and some 
turkeys to the Caruthers place, and worked two or -three 
days cleaning out the barn, tore out some manger and 
leveled up a place in the barn. 

Poa 

That said Court erred in overruling the objection of this 
defendant and appellant to the question asked the Govern- 
ment’s witness Ferdinand Andreas: 

“Q What was said by Mr. Coates about your signing 
mis atndavit?’ Rep. Ir. pe. ols. 
and permitting the witness to answer as follows: 
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“A Well, he wouldn’t give me my pay check unless I 
signed that affidavit. So me and him—him and I, we 
drove down town, we tried to get a notary public’s office, 
he wasn’t around then, so we gave a check to his manager 
and told me to come in the morning to have it signed.” 
BomodG: | 

The affidavit purports to be an affidavit concerning the 
pink slip on the Andreas truck, alleged to have been pur- 
chased by the defendant Coates. 

Pole | 

The said Court erred in admitting in evidence Govern- 
ment’s exhibits Nos. 1, 2 and 3. Rep. Tr. pg. 547. The 
saine being parts of an alleged still. 

ONE 

The said Court erred in overruling the objection to the 
question asked the Government’s witness James Proctor: 

“OQ Well now, think that over carefully. I wish you 
would look at this statement here for the purpose of 
foietno your memory. skep. Irapevo2Z), line w7- 

The statement handed the witness purported to be a 
statement signed by the witness and in the possession of 
the Government. 

OVE 

The said Court erred in denying the motion of this de- 
fendant and appellant to exclude the Government’s wit- 
ness, George Hugo Malter, from the witness stand, on 
the ground that he had read portions of the transcript of 
testimony of other witnesses, furnished him by the Gov- 
ernment, prior to his taking the witness stand; all witnesses 
having theretofore been excluded from the court room by 
order of the court. Rep. Tr. pg. 667 et seq. 
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K Wid. 

The said Court erred ine pernitiime the Gorerunients10 
introduce in evidence the statement of Olie Olson, Govern- 
ment’s exhibit No. 8, and in permitting the Government 
to read the entire statement to the jury. Rep. Tr. pe. 702. 
Exception was taken to the reading of the statement for 
the reason that the said Olie Olson was a defendant and 
alleged co-conspirator in this case, and that this defendant 
and appellant would not have the opportunity or privilege of 
cross-exaimining the said Olie Olson as to the said state- 
ment so read by the Government. The statement was to 
moomeiect that Olson met Coates several times out at the 
Se trcorge Wineyard (Walter's rane); ortions On the 
statement being as follows: Rep. Tr. pg. 708 

“Q When did Coates come out there? 

mo Fle came mt there some tile ater ie had staimed 
building the still. | 

PO Wid you have a talk with him? 

“A Yes, I had a little conversation with him. Coates 
did not know anything about this still at all. He had a 
proposition, he wanted to build a still, too. 

a) Didthe say what kind of a still? 

See. Wiliskey still. 

“OQ What kind of still, size and what was he going to 
do with it? 

“A He wanted to know about what it would cost, and 
I told him, I forgot just what I told him, but I didn’t see 
him for quite a while and he never said anything more 
about it. He said he wanted a still that would run out 
quite an amount. 

“Q Did he say where he was going to put the still, or 
did he give an order? 
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“A No. He didn’t know anything about the still I 
was putting up. 

“Q) When Coates first came out was Hugo Malter 
there with himr A _ Yes. 

“Q Did Hugo say anything? 

“A Malterin the presence of Coates said that Coates 
himself was going to put up the money for the still but 
Coates did not know anything about this one that I was 
building.” 

The above statement purports to have been made on 
some day in April, 1931 (Rep. Tr. pg. 716) to the Govern- 
ment officers, and after the termination of the conspiracy, 
Picemaierment Navine beam mledmevpiil 22,91 0545 

BO IOBE 

The said Court erred in overruling the objection to the 
question asked the Government’s witness Wilbert G. 
Whitfield: 

“OQ Pid not Mire Brix omer to plead omlin. Repel 
pee 745. ne 3, 
and pernuttinge the witness to answer, as follows: 

“A Mr. Brix did not offer to plead guilty himself, 
but—” Rep. Tr. pg. 744, line 6 

“A Mr. Fenston said that he was willing to enter a 
plea of guilty to any misdemeanors on the charge, but he 
did not like to see the boy do a jail sentence for a con- 
Rep. Virepe. 745, line 7. 

XIX. 
The said Court erred in denying the motion of this de- 


d 


Spiracy. 


fendant and appellant, as follows: 
“MR SAVAGE: I ask permission at this time to ex- 
amine Mr. Malter as to the true facts.” Rep. Tr. pg. 757. 
In regard to reading the transcript by the witness 
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Malter, the Government made a statement to the Court 
(Rep. Tr. pg. 756) as to the circumstances thereof, fol- 
lowing which this defendant and appellant made the above 
motion. 

AX. 

The said Court erred in denying the motion of this de- 
fendant and appellant to strike from the record the fol- 
lowing statement of the Government to its witness G. H. 
Mialter : 

“You know what happened.” Rep. Tr. pe. 771, line 23. 

The full question is: “Q Well, go ahead and tell all 
the conversation. You know what happened. Tell the 
Court and jury what happened.” Objection is made to 
the confidential conversational style of the question. 

XXI. 

The said Court erred in admitting in evidence Govern- 
ments exhibit No. 5. Rep. Tr. pg. 798. The same pur- 
porting to be a card written upon by defendant Coates. 

OEE 

The said Court erred in overruling the objection of this 
defendant and appellant to the question asked the Govern- 
gent s witness G. H. Malter: 

“OQ Anything else? Anything said in reference to get- 
me any of it, any more of it?’ Rep. Tr. pe. 817, 
and permitting the witness to answer: 

“A He wanted Stumpf to get some, to have drinking 
liquor.” The witness was referring to what the defendant 
Coates is alleged to have said. 

XXIII. 

The said Court erred in denying the motion of this de- 
fendant and appellant to strike out the answer of Govern- 
ment’s witness G. H. Malter: 
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“A The only time that I remember that the grape 
concentrate deal was being mentioned was when Mr. 
Coates used it as an alibi once to get away from home.” 
INS, Wie tse say tine Ve 

POOLE 

The said Court erred in denying the motion of the de- 
fendant Theodore Brix, in which this defendant and ap- 
pellant joined, to exclude any and all testimony of the 
Government’s witness G. H. Malter. Rep. Tr. pg. 851, 
line 10. The motion was based on the ground that the said 
witness had read portions of the testimony given by Gov- 
ernment’s witness Stumpf prior to taking the witness 
stand; all witnesses having been excluded from the court 
room at the commencement of the trial. 

LO 

The said Court erred in making the following ruling, 
during cross-examination of the Government’s witness 
Gea Wialhees 

“th COURT: Thatis cnoveh alone that line eine 
witness is clearly indistinct.” Rep. Tr. pe. 899, line 23. 

DOV: 
' The said Court erred in sustaining Government’s objec- 
tion to the following question asked Government’s witness 
G. H. Malter on cross-examination: 

“© Do you remember at that time telling me that you 
had him where he could not say a word because you had 
it in Coates’ own handwriting where it showed what it 
cost to make alcohol and that he was engaged in the still 
business and that you had that memorandum and you were 
going to keep it?” Rep. Tr. pg. 928. 

POS AE 

The said Court erred in sustaining the Government’s 
objection to the question asked defendant’s witness W. D. 
Coates: 

“Q What was said at that timer” Rep. Tr. pg. 990, 
its: 
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Before the objection was made, the witness partly an- 
swered the question, as follows: 

“hy We had gone up there, Nirs. Coatessand I had 
gone up there to talk to Mr. McNabb in a general way on 
the subject of the case. And as we were about to leave 
the office I was nearest the door, Mr.’Whitfield was nearest 
gad there adjacent to me, was Mr. Davis.” 

The previous question was: “Have you talked with 
Mr. Whitfield?” he being the Prohibition Agent, to which 
the witness Coates had replied, “I did.” The purpose of 
the question was to show that Mr. Whitfield told Mr. 
iw. (oates that he believed that the deiendant Coates 
started in a grape concentrate syrup deal in the beginning. 

2 VOU 

Give said Court erred i denying the promer or proom 
made by this defendant and appellant while defendant’s 
witness N. Lindsay South was on the witness stand, as 
follows: Rep. Tr. pg. 1000. 

exits SAVAGE: At this time, | offer to prove by this 
witness that Mr. Hugo Malter told this witness on Tues- 
day night, that the Government not only gave him the 
testimony but talked to him freely about it, both Mr. Davis 
and some of the other men in the office, and Mr. McNabb. 
That on Thursday night he came and told Mr. South sub- 
stantially the same thing and that preparatory to going 
@ieiee stand on Friday, Mr. Malter told Mr. South at 
that time that he had been kept up with the Government 
for a long time and that the testimony had not all been 
Written up and that they called in the reporter and the 
reporter read the unwritten part of his testimony to Mr. 
Malter, and that again on Saturday night Mr. Malter 
came to Mr. South’s house and told Mr. South substan- 
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tially the same thing, and that Mr. Malter also told Mr. 

South that Mir. Davis told Mr. Matter that he might be 

GtiiOb le cOnopieney Ciinee all niet bin it was dein 

more serious thing, that perjury was a much more serious 

thing, and he should be very careful how he testified.” 
DGS 

dhe said Court erred in overruling the objection oman 
defendant and appellant to the question asked the witness 
J. L. Broad by the Government on cross-examination: 

“OQ Everybody knew it?” Rep. Tr. pg. 1007, line 16. 
and permitting the witness to answer: 

ace. 

The witness was the Chief of Police of Fresno, and the 
question was whether everybody knew that Alexander 
Stumpf was a notorious criminal. 

OES 

The court erred in limiting the time for the argument 
of the case to the jury, on behalf of this defendant and 
ammellant, fo forty minutes. Rep, Ir. pe. 1014. 

WHEREPORE, the said defendant and appellant aiaam 
Coates, prays that the said judgment be reversed, and for 
Such other and turther relief as to the Circuit Compan 
Appeals may seem just and proper. 

DATED: October 24, 1931. 

Gee wade 
N. Lindsay South 
Attorneys for Defendant and Appellant J. L. Coates 


| Endorsed |: Filed Oct 24, 1931 R. S. Zimmerman 
Clerk By Francis E. Cross Deputy Clerk 
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[TITLE oF Court AND CAUSE. | 
Moy 152e-COk. 


ORDER ALLOWING APPEAL WITH SUPER- 
SDE Ae oD ENG eal 


Mite petition o1 |. LL. COATES, one of the defendants 
in the above entitled cause, for an appeal from the final 
judgment therein, is hereby granted and the appeal is 


allowed ; 


And upon petitioner filing a bond for the sum of 
$10,000. with sufficient sureties, and conditioned as re- 
quired by law, the same shall operate as a supersedeas of 
the judgment made and entered in the above entitled cause, 
and shall suspend and stay all further proceedings in this 
Court until the determination of said appeal by the United 
States Circuit Court of Appeals for the Ninth Circuit. 


fie tether On Ohh) that the saide ig ib. Gomes: 
defendant as aforesaid, shall be admitted to bail upon his 
entering into a good and sufficient bond in the sum of 
$10,000. to be conditioned as required by law, with sureties 


to be approved by the Clerk of said District Court. 
Dated: October 24, 1931. 


Geo, Cosma 
District Judge 


Endorsed): Filed @ct 2451931 RK. 3S. Zimmerman, 
Clerk By Francis E. Cross Deputy Clerk 
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[Titre or CourRT AND CAUSE. | 
No. 1528-C-CR 
BOND ON eet wee Awe BO, 


POV VN Pes Pine SiN tS. 

Tie lege | COATES Princely sand 1 eetesml 
Coates ob the County of Fresno, State ot Caliiormia and 
Ke Arkalian, of the Cotinty of Madera, State o1 Gale 
fornia, as sureties, are held and firmly bound unto the 
Uimited States of Aiérica, in the full and just stimien 
Ten Thousand Dollars, to be paid to the United States of 
America, to which payment well and truly to be made 
we bind ourselves, our heirs, executors and adiministra- 
tors, jointly and severally, by these presents. 

Sealed with our seals and dated this 21st day of January 
in the year of our Lord, One Thousand Nine Hundred 
and Thirty-two (1932) 

Woiereas, lately on the 24th day of October, 19Siiian 
a term of the United States District Court for the South- 
ern District of California, Northern Division, holden at 
Fresno, California. in a cause pending in said Court be- 
tween the United States of America, Plaintiff, against 
J. L. Coates, et al., Defendants, a jtidement and sentence 
was rendered against said defendant J. L. Coatesm and 
said J. L. Coates obtained and Order from Hon. George 
Cosgrave, Judge of said District Court, permitting the 
said defendant J. L. Coates to appeal from said judgment 
to the United States Circuit Court of Appeals tone 
Ninth Circuit, to reverse the judgment and sentence in the 
aforesaid suit. 


NOW, the condition of said obligation is such, that if 
the said defendant J. L. Coates shall appear in person in 
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the United States Circuit Court of Appeals for the 
Ninth Circuit when said cause 1s reached for argument, 
or when required by law or rule of said Circuit Court, 
and irom day to day thereafier in said Court until said 
cause shall be finally disposed of, and shall abide by and 
obey the judgment and all orders made by the said Circuit 
Court in said cause, and shal! surrender himself in execu- 
tion of the judgment and sentence appealed from, as said 
Court may direct, and shall pay any fine or fines imposed 
upon him in said cause, if the judgment and sentence 
against him shall be affirmed; and if he shall appear for 
trial in the above entitled District Court on such day or 
days as may be appointed for a retrial by said District 
Court, and abide by and obey all orders of said Court, 
provided the judgment and sentence against him shall be 
Mmeversed by the United States Circuit Court Gi Appeals 
for the Ninth Circuit, then the above obligation to be 
void; otherwise to remain in full force, virtue and effect. 
Dated: January 21st, 1932. 
ee Coates [Sean 
K. Pearl Coates gail seall| 
1 Avalcaliain [ Seal | 
pe PROVED: 
~ Geo. Cosgrave 
District Judge 
Dated: January 22nd, W932. 


PTE D STATES OF AMERICA ) 
oo: 
SOUTHERN DISTRICT OF CALIFORNIA ) 
K. ARKELIAN, whose name is subscribed to the fore- 
going undertaking as one oi the sureties thereof, being 


ZG JL. Codtes =s. 


first duly sworn, deposes and says: That I am a house- 
holder in said District and reside at Madera, California, 
ithe Cotnty of Fresno, State of Califorma, and iy 
occupation is Rancher. That I am worth the sum of Ten 
Thousand and no/i00 ($10,C00.00) Dollars, the sum in 
the said undertaking specified as the penalty thereof, over 
and above all my debts and liabilities, and exclusive of 
property exempt from execution, and that my property 
now standing of record 1n my name consists in part as 
follows: 

Real Estate described as follows: 

100 acres of vineyard—value Forty Thousand ($40,- 
000.00) Dollars clear—eighty-five per cent (85%) of 
Stock of Arkelian, Inc, Seventy Thousand ($70, 00cwe 
Bank of America National 


Dollars savings account 
Trust and Savings Bank. 

That the encumbrances on the foregoing property are 
as follows: 

That my total net assets, above all liabilities and 
obligations on other bonds, in the sum of One Million 
($1,000.000) Dollars. ‘That J am.......... surety upon one 
outstanding penal bonds (made within one year from date 
hereof) now in force, aggregating total penalty of Ten 


Thousand ($10,000.00) Dollars. 
K. Arakelian 


Subscribed and sworn to before me this 21st day of 
aie gl oz. 
Samuel I*. Hollins 
U. S. Commissioner for the Southern District of 
California, Northern Division 


[Seal | 


United States of America 217 
WANLTED STAGES OF AMLDERICA ) a 
SOULHDANWDIS TRICT OF eNom 

Ek. PEARL COATES, whese name is subscribed to the 
foregoing undertaking as one of the sureties thereof, being 
first duly sworn, deposes and says: 

That I an?’ a householder in said District and reside at 
Fresno, in the County of Fresno, State of California, and 
my occupation is housewife; that ] am worth the sum of 
Ten Thousand and no/100 ($10,000.00) Dollars, the sum 
in the said undertaking specified as the penalty thereof, 
over and above all my debts and liabilities and exclusive 
of property exempt from execution, in separate property, 
and that my property now standing of record in my name 
consists in part as follows: 


Lot A and West 20 feet of Lot B of Alta Vista Tract 
Fresno City, Fresno County, California, value $25,000.00. 


That the encumbrances on the foregoing property are 
as follows: Nine Thousand and no/100 ($9,000.00) 
Dollars. 


That my total net assets, above all liabilities and obliga- 
tions on other bonds, is the sum of Thirty Thousand 
($30,000.00) Dollars. That I am not surety upon any 
outstanding penal bonds (made within one year from date 
Mereoi) now in force, aggregating total penalty of 
nothing. 

1, Jetson (Cronies 
3901 Huntington Boulevard, Fresno, Calif. 


Subscribed and sworn to before me this 2lst day of 
femtiary, 1932 
Samuel F. Hollins 
U.S. Commissioner for the Southern District of 
California, Northern Division 


teal | 
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I hereby certify to the sufficiency of the sureties on the 
igrecome thonde JAN 21 1932 
Spe Jo. Jakel bie 


Uy se Commissioner for the Southerm Wictrice 
of California, Northern Division 


The foregoing bond is hereby approved as to form. 
i. Wa iDesnts 
Asst. United States Attorney. 


The foregoing bond is hereby approved. 
Geo. Cosgrave 
United States District Judge. 


Mindorsed|= Miled Jai 22 19327. S, Zitaimeronan 
Clerk By Theodore Hocke, Deputy Clerk. 


[TITLE oF CouRT AND CAUSE. | 
No. 1528-C.CR. 


Ste ULATION ON FORM OF TRANSCKEEA 
AND ORDER THEREON. 


It is hereby stipulated and agreed by and between the 
parties hereto, by their respective attorneys of record, that 
In printing the transcript of the record on appeal herein 
the designation “Title of Court and Cause” may be used 
in lieu of the full title, and that the full endorsement of 
the Clerk filing pleadings, papers and other formal matters 
may be omitted and in lieu thereof a statement shall be 
made that the document is filed, date thereof, and signa- 
ture of the Clerk. In each instance the pleading or docu- 
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ment so printed shall be identified by the number of this 
eeionin thevtrial cour toma, 152820-6R 
Dated: October 28, 1931. 
SAMUEL W. McNABB, 
United States Attorney, 
Bye) avis 
rexsosiiaym (Wa S.A 
H, A. Savage 
N. Lindsay South 
Attorneys for Defendant and 
Appellani | eC Awa 


SOMO RKE DO. Oct ol. 1931: 
Gea. Co-ctave 
Ors) ndee 
Bencdorsed |<) Filed Oct 311931) Res) Ziminemiorani 
Clerk By Francis E. Cross Deputy Clerk 
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INGE sisC (CI. 


fe eCiPH FOR) TRANSCRIPT OF RECORD FOR 
Pee Ae 


sigathe Clerk of the above entitled Court: 

You will please prepare and certify a copy of papers 
filed and proceedings had in the above entitled cause, as 
are necessary to a determination of the appeal of this de- 
fendant and appellant by the Circuit Court of Appeals for 
the Ninth Circuit; said transcript to include Indictment, 
fiefed, Verdict, Jjudement, Petition for Appeal, Order 
Allowing Appeal, Bond on Appeal, Assignment of Errors 


Z20 


TC OGiCs os 


And etayer tor ieversal, Cianon, Eraccipe tor lpans- 


cript, and Bill of Exceptions. 


Wate. "October 27, lose 


PGs ey 7 Ee 

INE IUNIB Spe SOLON 
Attoreys tor Meiendant mad 
eopypellenaie |, 1b, (Comes 


Encdensedi): “Biled@ct 28, 1935) Ky Ss Zimmerman 
Clow oy serancis: 2 Gross. Deputy e Clerk 


————— 
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INO, 1 o4ceC (Oe 


(Govthe Clerk ot Said Court: 


Slee 


Please issue transcript on the appeal of J. L. Coates and 


include therein the following: 


IL, 


Oe 


Indictment 

Minutes showing arraignment and plea. 

Record of Trial. | 

Verdict of the Jury. 

Motion for new trial and order denying same. 
Motion in arrest of judgment, and order denying 
same. 

Sentence and Judgment. 

Notice of Appeal, Supersedeas, and Order Allow- 


ing Same. 
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9. Assignment of Errors. 

10. Bill of Exceptions and Order Settling and Allow- 
ing Bill of Iexceptions. 

hie C itabion oneainpedi 

12. Substitution of Attorneys 

[je Ml Stipulations and) ©rders Extendines Uitemne 
Propose, Amend or Settle Bill of Exceptions and 
Extending Term. 

1+. All Stipulations heretofore or hereafter filed, and 
Orders thereon relative to the printing as part of 
record exhibits introduced at trial. 


fx this 2... CEiy ir Jahoiabe, Jos IU 


David E. Peckinpah 
Atty tom [ley Coane, 


[Endorsed]: Received copy of above this January 7, 
ioe PF. VY. Davis Asst. U. S. Atty Filed Jan 7, 1932 
R. S. Zimmerman, Clerk By Theodore Hocke Deputy 
Clerk 
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| TITLE oF CourT AND CAUSE. ] 
No. 1528-C 


CER KS Chic ei 


I, R. S. Zimmerman, clerk of the United States District 
Court ton athe Southern District o1 Calitorma, do héren, 
certify the foregoing volume containing 221 pages, num- 
beredeiroun ) to 221 amehisive to: beste, lranccrmmen 
Record on Appeal in the above entitled cause, as printed 
by the appellant, and presented to me for comparison and 
Ceitineaiiom, and that the same has been coniared emt 
corrected by me and contains a full, true and correct copy 
of the citation; indictment, minutes of the court; verdict; 
sentence; bill of exceptions of J. L. Coates; stipulations 
and orders extendine time; substitution of attorney; 
motion of new trial; petition for appeal; assignment of 
errors; order allowing appeal; bond on appeal and bail 
bond; stipulation on form of transcript and order thereon, 


ae iraeeipe: 


PPO RURTHER CERVTIVY that the amount padi. 
printing the foregoing record on appeal is $ and 
that said amount has been paid the printer by the appellant 
herein and a receipted bill is herewith enclosed, also that 
the fees of the Clerk for comparing, correcting and certi- 
iin tee toresoine Record on Appeal amount 0... 
and that said amount has been paid me by the appellant 


herein. 
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IN TESTIMONY WHEREOFP, 1 have hereunto set my 
hand and affixed the Seal of the District Court of the 
Cited States of Aimenica, in and for the southern 
District Of Calitormma, Northern Division, tics 

day of March in the year of Our Lord One Thousand 

Nine Hundred and Thirty-two, and of our Inde- 

pendence the One Hundred and [ifty-sixth. 


Roo ZI MER vias 
Clerk of the District ‘Court or eure 
United States of America in and 
for the Southern District of 
Calivoniia. 
By 
Deputy. 


